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I\ELiyvnNAI\Y 


PROCEEDINGS, 


No  festive  re-union  of  the  Bar  of  Philadelphia  having 
taken  place  for  very  many  years,  in  response  to  a  call  for  a 
meeting  to  consider  the  subject  of  a  complimentary  dinner 
by  the  Bar  to  the  Bench,  a  meeting  was  held  in  the  Supreme 
Court  room,  on  Tuesday  evening,  December  18th,  1866. 


Colonel  James  Page  was  called  to  the  chair,  and 
George  M.  Conarroe  and  John  Goforth,  Esquires,  were 
appointed  Secretaries. 


Gustavus  Kemak,  Esq.,  then  offered  the  following  resolu¬ 
tions,  which  were  unanimously  adopted : 

Resolved ,  That  a  Complimentary  Dinner  be  tendered  by  the  Philadel¬ 
phia  Bar  to  the  Judges  of  the  Supreme  Court  of  our  State,  those  of 
the  Common  Pleas  and  District  Courts  of  the  City  and  County  of  Phila¬ 
delphia,  and  of  the  United  States  Courts  for  the  Eastern  District  of 
Pennsylvania,  to  take  place  on  January  8th,  1867. 

a 

Resolved,  In  order  that  the  contemplated  festival  may  prove  in  every 
way  creditable  to  the  Bar  and  acceptable  to  the  Bench,  that  a  Committee 
of  Arrangements,  consisting  of  twenty-five,  be  appointed  by  the  Chairman, 
to  whom  shall  be  added  the  officers  of  this  meeting. 
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The  Committee,  after  the  appointments  by  the  Chairman, 
consisted  of  the  following-named  gentlemen : 


James  Page, 

Eli  K.  Price, 

G-eorge  M.  Wharton, 
William  E.  Whitman, 
Henry  M.  Phillips, 
Charles  Gilpin, 
Benjamin  H.  Brewster, 
William  B.  Mann, 
John  Clayton, 
Theodore  Cuyler, 
William  S.  Price, 
Gustavus  Remak, 
George  Junkin, 

George  W.  Thorn, 


Lewis  C.  Cassidy, 
Edward  M.  Paxson, 
James  Lynd, 

L.  R.  Fletcher, 
Thomas  J.  Diehl, 
George  Erety, 

John  E.  Latta, 
George  M.  Conarroe, 
Henry  M.  Dechert, 

J.  Sergeant  Price, 
John  Goforth, 

David  W.  Sellers, 
Edward  H.  Weil, 
Robert  E.  Randall. 


The  Committee  met  on  December  21st,  1866,  at  the  Law 
Library,  and  organized  by  the  appointment  of  Colonel  Page 
as  Chairman,  Messrs.  Conarroe  and  Goforth  as  Secretaries, 
and  the  following  sub-committees,  of  each  of  which  the 
Chairman  and  Secretaries  were  made  ex-officio  members  : 

On  Arrangements : 

William  E.  Whitman,  William  B.  Mann, 

George  Erety,  Lewis  C.  Cassidy, 


Thomas  J.  Diehl. 


Preliminary  Proceedings . 
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On  Invitation: 

Eli  K.  Price,  Henry  M.  Phillips, 

Benjamin  H.  Brewster,  Theodore  Cuyler, 

Gustavus  Remak. 

On  Printing : 

David  W.  Sellers,  James  Lynd, 

L.  R.  Fletcher,  J.  Sergeant  Price, 

Robert  E.  Randall. 


On  Toasts: 

George  M.  Wharton,  Charles  Gilpin, 

George  W.  Thorn,  John  E.  Latta, 

Henry  M.  Dechert. 

On  Finance: 

George  Junkin,  William  S.  Price, 

John  Clayton,  Edward  M.  Paxson, 

Edward  H.  Weil. 

The  Chairman  of  the  Finance  Committee,  Mr.  Junkin,  was 
also  appointed  general  Treasurer. 

After  the  proper  arrangements  had  been  made,  it  was  de¬ 
termined  that  the  dinner  should  take  place  at  the  Continental 
Hotel,  on  Tuesday,  January  .8th,  1867 ;  and  the  Committee  of 
Invitation  addressed  to  the  several  guests  an  invitation  in  the 
following  form : 

O 
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The  Bar  of  Philadelphia — To  the  Bench  of  Philadelphia,  to  the  Judges 
of  the  Circuit  Court  of  the  United  States  for  the  Eastern  District 
of  Pennsylvania,  and  to  the  Judges  of  the  Supreme  Court  of 
Pennsylvania — 

GREETING  I 

Whereas,  It  lias  been  an  immemorial  custom  of  honorable  observance 
for  the  members  of  the  Legal  Profession  to  meet  in  social  assemblage, 
to  consider  and  discuss  the  subjects  which  to  the  occasion  are  meet  and 
proper : 

And  whereas.  All  the  members  of  the  Legal  Profession,  whether  on 
the  Bench  or  at  the  Bar,  are  a  Brotherhood  owing  a  common  allegiance 
to  the  supreme  authority  of  the  Law,  and  alike  bound  to  preserve  it 
truthful  as  a  science,  and  righteous  in  its  administration ; 

And  whereas.  The  recognition  of  this  fact,  and  a  kind  and  friendly 
intercourse  among  the  Brethren,  are  essential  to  the  comfort  and  happi¬ 
ness  of  all,  and  the  most  beneficial  administration  of  Public  Justice; 

And  whereas.  We  have  been  duly  clothed  with  the  authority  of  this 

Ancient  Fraternitv  to  make  certain  the  attendance  of  their  Brothers  of 

* 

the  Judiciary : 

Now,  therefore,  do  we,  in  the  name  and  behalf  of  this  Commonwealth 
of  Lawyers,  salute  you,  and  by  their  authority  thereby  summon  and 
strictly  enjoin  you,  that,  suspending  for  a  brief  time  your  ordinary 
arduous  labors,  and  laying  all  other  matters  aside,  and  notwithstanding 
any  excuse,  you  and  each  of  you  personally  be  and  appear  at  a 
meeting  of  the  Legal  Profession,  to  be  held  with  an  especial  regard 
to  numbers  and  other  fitting  conveniences,  at  the  Continental  Hotel, 
in  the  city  of  Philadelphia,  on  the  eighth  day  of  January  next  ensuing 
these  presents,  at  five  o’clock  in  the  afternoon  of  that  day,  then  and 
there  to  receive  and  do  whatsoever  those  assembled  shall  consider  and 
enjoin,  for  and  in  behalf  of  the  common  welfare,  proper  to  be  done  ; 
and  this  you  may  in  nowise  omit. 


Preliminary  Proceedings. 
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Witness  our  hands  and  seals  this  first  day  of  January,  eighteen 
hundred  and  sixty-seven,  and  of  the  Independence  of  the  United 
States  the  ninety-first. 


James  Page, 

[l. 

S.] 

Eli  K.  Price, 

1 — 1 
y 

Henry  M.  Phillips, 

[L. 

»■] 

Benjamin  Harris  Brewster, 

[L. 

Theodore  Cuyler, 

[L. 

'•] 

Gustavus  Remak, 

[1- 

George  M.  Conarroe, 

[L. 

»•] 

John  Goforth. 

[L. 

»•] 

To 

Hon.  George  W.  Woodward,  Chief  Justice , 

“  James  Thompson,  Justice , 

“  William  Strong,  Justice , 

“  John  M.  Read,  Justice , 

“  Daniel  Agnew,  Justice , 

Of  the  Supreme  Court  of  Pennsylvania. 

Hon.  Robert  C.  Grier,  President  Judge , 

“  John  Cadwalader,  Justice , 

Of  the  Circuit  Court  of  the  United  States. 

Hon.  George  Sharswood,  President  Judge , 

George  M.  Stroud,  Justice , 

“  J.  I.  Clark  Hare,  Justice ,  t 

Of  the  District  Court  of  the  County  of  Philadelphia. 

Hon.  Joseph  Allison,  President  Judge , 

“  James  R.  Ludlow,  Justice , 

“  William  S.  Peirce,  Justice , 

“  F.  Carroll  Brewster,  Justice , 

Of  the  Court  of  Common  Pleas  of  the  County  of 
Philadelphia. 


At  the  appointed  time  and  place  each  of  the  invited  guests, 
except  Mr.  Justice  Grier,  of  the  Supreme  Court  of  the 
United  States,  who  was  detained  by  ill  health,  entered  a 
personal  appearance  in  answer  to  the  summons  of  the 
Committee  of  Invitation.  At  six  o’clock  the  dinner  was 
announced,  and  the  company  proceeded  to  the  grand  dining- 
hall  of  the  Continental  Hotel,  which  was  very  handsomely 
decorated  for  the  occasion. 

A  blessing  was  asked  by  Mr.  Justice  Strong,  of  the 
Supreme  Court,  after  which,  in  the  absence  of  the  Hon.  ♦ 
William  M.  Meredith,  Attorney-General,  who  had  been 
expected  to  preside,  the  Chair  was  taken  by  Colonel 
James  Page,  who  was  assisted  by  the  Hon.  William  A, 
Porter,  the  Hon.  Benjamin  Harris  Brewster,  Samuel 
H.  Perkins,  William  Badger,  William  E.  Whitman, 
Henry  M.  Phillips,  and  Gustavus  Remak,  Esquires,  as 
V  ice-Presidents. 
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After  the  cloth  was  removed,  letters  from  Mr.  Meredith 
and  Judge  Grier  were  read,  regretting  their  inability  to  be 
present. 

The  Chairman  then  announced  the  following  regular  toasts, 
which  were  drunk  without  response,  viz. : 

cc  The  President  of  the  United  States 
cc  The  Governor  of  Pennsylvania 
“  The  Congress  of  the  United  States 
cc  The  Legislature  of  Pennsylvania 


The  fifth  regular  toast  was  then  given  : 

£C  The  Supreme  Court  of  the  United  States 

The  Honorable  John  Cadwalader,  Judge  of  the  District 
Court  of  the  United  States,  being  called  on  to  respond,  arose 
.and  spoke  as  follows : 

Mr.  Chairman,  and  Brethren  of  the  Bench,  and  of  the  Bar : 

The  Supreme  Tribunal,  on  whose  behalf  I  respond  to  your 
greeting,  was,  in  the  time  of  our  fathers,  designated  by  a 
learned  and  eloquent  lawyer  and  accomplished  scholar  as  a 
“  more  than  Amphictyonic  Council.”  It  is  probable  that  no 
member  of  this  great  j  udicial  council  of  the  Nation  ever  met 
his  brethren  of  the  bar  in  a  convention  like  the  present.  A 
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judicial  magistrate  is,  in  a  great  measure — and,  in  some 
degree,  in  the  measure  of  his  official  elevation— isolated  from 
the  busy  world  at  large.  His  only  constant  association, 
beyond  his  domestic  circle,  is  with  the  bar.  He  and  they 
have,  in  the  hall  of  justice,  a  common  home.  The  daily  re¬ 
newal  of  theii  intercourse  kindles  in  his  bosom  the  warmest 
emotions  of  cordial  affection.  His  heart  yearns  for  their 
friendship.  They  reciprocate  the  feeling  if  he  has  their 
confidence ,  and  this,  if  he  merits  it,  he  will  surely  have. 
Mutual  friendship  is  moreover  promoted  by  mutual  considera¬ 
tions  of  self-interest.  The  hardships  of  professional  toil  are 
incessant.  The  forensic  parts  of  this  toil  are  attended  with 
unremitting  responsibilities  and  anxieties.  The  Bar,  as  a 
fraternity,  could  not  adequately  protect  one  another  against 
those  external  suspicions,  resentments  and  calumnies  to  which 
they  are  liable.  For  adequate  protection  they  must  have  the 
constant  support  of  the  Bench.  Their  policy  therefore  is  to 
conciliate  such  support  by  deserving  it.  The  judge,  on  his 
part,  is  always  influenced  by  the  strongest  motives  to  con¬ 
ciliate  and  retain  the  friendship  of  the  Bar.  He  can  derive 
neither  support  nor  assistance  from  outside  popularity.  Nor 
can  he  hope  for  the  good  will  of  litigants  or  of  other  interested 
attendants  upon  judicial  proceedings.  If,  in  the  faithful  per¬ 
formance  of  his  duty,  he  can  escape  their  unmerited  odium, 
he  is  fortunate.  Of  this  I  will  say  something  hereafter.  Of 
the  bystanders  who  may  be  disinterested,  those  in  attendance 
to-day  are  seldom  present  on  the  morrow ;  and  their  subse¬ 
quent  remembrance  of  forensic  occurrences  is  ordinarily  more 
fleeting  th$n  a  shadow.  But,  upon  the  members  of  the  legal 
profession,  the  judge  who  is  industrious  and  honest  can  always 
rely  securely  for  support  and  assistance.  It  is  every  one’s 
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obvious  policy  to  have  friends  at  home  ;  and,  as  I  have  said, 
in  the  court-room,  and  with  the  bar,  the  judge  is  always  at 
home. 

Here  considerations  of  delicacy  may  however  suggest  them¬ 
selves.  The  public  intercourse  of  the  Bench  and  the  Bar  is 
impersonal  and  formal.  Self-respect  imposes  upon  the  judge 
self-restraint.  There  is  thus  necessarily  an  external  aspect 
of  more  or  less  coldness  in  this  intercourse.  How  then  is  he 
to  know  that  he  has  the  fellowship  and  good  will  of  his 
brethren  of  the  Bar — that  good  will  and  fellowship  which  he 
would  reciprocate,  as  promoting  their  mutual  welfare,  and  the 
public  welfare  ? 

This  question,  gentlemen  of  the  Bar,  you  have  happily 
answered,  by  your  hospitable  summons  of  the  judges  to  this 
festive  meeting.  Here  our  intercourse  cannot  be  impersonal. 
It  is  not  formal,  not  restrained,  but  free,  open,  cordial,  affec¬ 
tionate.  Let  the  remembrance  of  it  survive  the  occasion,  and 
the  proceedings  of  to-day,  certainly  the  most  agreeable  and 
most  interesting,  will  not  have  been  the  least  important,  or 
the  least  profitable  business  of  our  opening  year.  May 
nothing  mar  its  happiness  ! 

We  regret,  all  of  us  deeply  regret,  the  absence  of  our  dis¬ 
tinguished  and  venerated  brother,  Judge  Grier.  He  would, 
if  here  to  gladden  us  with  his  voice,  have  responded  more 
appropriately  than  myself,  because  he  could  not  have  tran¬ 
scended  the  sphere  of  his  enlarged  official  experience.  But 
he  might  have  thought  himself  restrained  from  the  considera¬ 
tion  of  any  peculiar  duties  of  the  Bar  of  the  United  States 
to  the  Supreme  Court  of  which  he  is  a  member.  I  am  under 
no  such  restraint ;  and  the  subject  of  the  response  necessarily 
requires  an  expansion  of  my  remarks  beyond  the  narrower 
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limits  of  my  own  particular  experience.  Of  duties  perform- 
able  by  lawyers  in  Court  I  will  say  nothing.  But  concerning 
some  duties  performable  elsewhere,  I  will  say  a  few  words 
which  I  trust  you  will  not  think  inappropriate. 

Lawyers  are  the  only  persons  capable  of  imparting  to  their 
fellow-citizens  a  true  knowledge  of  the  just  relations  of  judges 
to  the  external  world.  For  this  reason,  the  members  of  the 
legal  profession  should  promote,  and,  if  possible,  secure  the 
immunity  of  the  Supreme  Court  of  the  United  States  from 
illegitimate  responsibility  to  public  opinion.  Here  let  us 
discriminate  between  just  and  illegitimate  responsibility. 

There  is  a  just  responsibility  to  public  opinion  from  which  no 
judicial  or  other  magistrate  should  be  exempt.  The  judiciary, 
as  every  other  organ  of  the  government,  requires  the  support 
of  wholesome  public  confidence.  But,  where  public  opinion  is 
misled  and  corrupted,  judicial  responsibility  to  it  is  illegitimate. 
The  boldest  criticisms  upon  judicial  decisions  by  lawyers  for 
the  advancement  of  legal  science  cannot  impair  merited  public 
confidence  in  the  judiciary.  Neither  can  public  opinion  as  to 
judicial  decisions  be  so  misled  by  criticisms  of  persons  not  of 
the  legal  profession  as  to  become  corrupted.  It  is  true  that 
persons  not  educated  as  lawyers  are  naturally  prone  to  carp 
and  cavil  at  decisions  which  they  do  not  understand,  or 
cannot  apply,  and  of  which  they  seldom  have  any  knowledge 
except  through  reports  in  newspapers.  Moreover,  such  per¬ 
sons  may  not  be  able  to  comprehend  that  their  own  crude 
impressions  of  right  do  not,  in  all  cases,  furnish  sufficient 
reasons  for  the  legal  decision  of  doubtful  questions.  But  the 
inconveniences  resulting  from  the  unwise  criticisms  and  in¬ 
accurate  reports  of  persons  thus  ignorant  of  the  law  are 
trivial.  Such  trivial  inconveniences,  and  some  others,  are  un- 
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avoidable  consequences  of  the  publicity  of  judicial  proceedings. 
This  publicity  is  a  priceless  blessing.  Without  it,  political 
freedom  could  not  be  preserved,  nor  would  private  right  be 
secure.  The  inconveniences  are  insignificant  alloys,  insepa¬ 
rable  from  great  benefits  derived  under  the  institutions  of  a 
free  people,  and  should  be  disregarded.  They  are  mentioned 
only  to  distinguish  them  from  those  causes  of  illegitimate 
responsibility  to  public  opinion  against  which  the  judiciary 
should,  under  the  institutions  of  a  free  people,  be  guarded  by 
the  wisdom  of  statesmen  aided  by  the  patriotism  of  lawyers. 

Of  two  such  causes  of  illegitimate  judicial  responsibility,  one 
which  has  already  been  cursorily  mentioned  is  the  enmity 
of  disappointed  litigants,  whose  property,  life,  liberty  or 
reputation  is  affected  by  adverse  judicial  decisions,  and  the 
consequent  enmity  of  their  friends,  adherents  and  partisans, 
and  that  of  the  class,  often  more  numerous,  of  sympathizers 
from  similarity  of  private  interests.  The  other  cause  is 
hostile  feeling  engendered,  through  political  prejudice,  from 
popular  discontent  with  decisions  of  questions  of  public 
interest.  Upon  the  continent  of  Europe  the  terrible  political 
dangers  from  unmerited  judicial  responsibility  have,  under 
each  of  these  two  heads,  been  a  theme  of  occasional  discussion 
from  the  age  of  Livy  to  that  of  Machiavel,  and  from  the  tran¬ 
quil  days  of  Montesquieu  to  revolutionary  periods  of  the  last 
and  the  present  century.  In  England,  on  the  contrary,  judi¬ 
cial  magistrates  have  enjoyed  an  almost  total  immunity  from 
such  responsibility.  There,  the  apportionment  of  the  func¬ 
tions  of  judicature  between  judges  and  juries,  relieves  the 
judges  from  the  decision  of  all  questions  of  dubious  fact;  and 
the  salutary  system  of  attributing  to  former  decisions  the 
force  and  effect  of  authoritative  precedents  reduces  the 
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number  of  disputable  questions  of  law.  In  this  country, 
the  similar  institutions  and  usages  of  English  parentage  do 
not  secure  a  similar  immunity  to  the  judiciaries  of  the  States, 
and  of  the  Union,  without  an  exception  which  is  of  immense 
and  paramount  importance.  I  refer,  of  course,  to  the  excep¬ 
tion  of  cases  involving  constitutional  questions,  and,  more 
especially,  questions  concerning  the  constitutional  existence 
or  extent  of  asserted  legislative  powers. 

In  cases  not  within  this  exception,  legislative  enactment 
may — as  in  England  it  may  in  all  cases  without  exception — 
supersede,  or  annul,  or  modify,  the  authoritative  operation 
of  any  judicial  precedent ;  and  the  omission  to  exercise  legis¬ 
lative  power  may  thus  be  an  implied  legislative  sanction  of 
former  judicial  decisions.  But,  in  the  United  States,  upon 
questions  of  constitutional  right  or  power,  legislation  cannot 
reverse  a  judicial  precedent,  or  impair  the  force  of  its  authority. 
The  judiciary  is  the  sole  arbiter  of  such  questions.  Their 
decision  by  the  tribunal  of  last  resort  cannot  be  impugned 
unless  the  judges,  upon  impeachment,  should  be  convicted  of 
wilful  error.  The  judges  cannot  even  properly  be  asked  to 
revise  their  own  former  decisions  except  where  it  can  be 
fairly  argued  that  a  decision  was  insufficiently  considered. 
Amendment  of  the  Constitution,  the  only  recourse  of  the  dis¬ 
contented,  is  ordinarily  impracticable.  The  absence  of  legis¬ 
lative  power  over  the  subject  thus  casts  upon  the  Supreme  ju¬ 
diciaries  of  the  States,  and  in  a  greater  degree  upon  the  Supreme 
Court  of  the  United  States,  a  moral  responsibility  such  as  no 
tribunal  in  England,  or  upon  the  continent  of  Europe,  incurs. 
The  exercise  of  this  all-important  jurisdiction  may  be  the  only 
protection  of  the  weak  against  the  strong,  the  only  means  of 
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defending  the  constitutional  rights  of  minorities  against  power 
otherwise  arbitrary.  But  far  more  important  and  useful  is 
the  effect  of  resolving  doubtful  constitutional  questions  upon 
which  conflicts  of  opinion,  or  worse  conflicts,  might  otherwise 
continue  till  the  whole  framework  of  constitutional  govern¬ 
ment  would  be  shattered,  and  perhaps  destroyed. 

The  Supreme  Court  might,  through  the  decision  of  such 
questions,  incur  temporary  odium  of  the  prejudiced,  of  the 
ignorant,  of  the  thoughtless,  of  the  powerful.  Political  excite¬ 
ment,  or  bias,  and  perhaps  a  prevalent  misdirected,  but  honest, 
desire  to  reform  existing  abuses  may,  moreover,  engender 
public  dislike  of  the  operation  of  existing  constitutional  pro¬ 
visions.  These  provisions  the  judges  must,  whether  privately 
approving  or  disapproving  them,  alike  faithfully  apply  and 
enforce.  The  purest,  the  wisest,  the  best  instructed,  judicial 
magistrate,  may  therefore,  where  he  deserves  most  praise, 
encounter  the  greatest  enmity  of  those  who  see  only  results 
which  they  dislike.  The  Court,  through  the  simple  perform¬ 
ance  of  its  constitutional  duty,  may  thus  become  temporarily 
unpopular.  Judicial  unpopularity  may,  in  itself,  as  a  mere 
incident  of  the  performance  of  such  duty,  or  as  a  mere  burden 
for  the  endurance  of  judges,  be  of  little  general  importance. 
But  such  unpopularity  must  become  a  general  evil  if,  through 
it,  public  confidence  in  the  judiciary  of  the  nation  should  be 
undermined  and  subverted.  Should  this  occur,  the  whole 
National  Government  must  inevitably  be  soon  ruined  and 
fall  to  pieces. 

We  may  enjoy  a  cheerful  certainty  that  the  Constitution 
is  not  thus  doomed.  But  the  danger  should  not  be  over¬ 
looked.  It  will  be  averted,  if  lawyers  are  not  unmindful  of 
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it,  and,  in  their  general  intercourse  with  mankind,  keep  pure 
the  atmosphere  of  public  opinion  as  to  the  judiciary.  Public 
confidence  in  the  Supreme  Court  will  assuredly  be  maintained, 
because  the  Bar  of  the  United  States  will  never  be  wanting 
in  due  reverence  for  the  legitimate  exposition  of  constitu¬ 
tional  law. 

1 

The  Chairman  then  gave  the  sixth  regular  toast : 

“The  Supreme  Court  of  Pennsylvania  S' 

Which  was  responded  to  by  Chief  Justice  Woodward, 
as  follows: 

Mr.  Chairman: 

The  Supreme  Court,  on  behalf  of  whom  you  call  me  up,  is 
a  body  which  usually  responds  to  the  sentiments  of  the  Bar, 
in  what  are  called  u  opinions  of  the  Court.”  Counsel  prepare 
and  present  the  case,  and,  after  it  has  been  discussed,  the 
Court  pronounces  judgment.  It  has  fallen  to  my  lot  to  de¬ 
liver  many  opinions  for  that  Court;  but  no  case  has  ever 
been  presented,  so  brilliantly  as  this,  and  I  never  saw  one  so 
well  discussed.  The  judgment  of  the  Court  can  be  expressed 
in  three  words — it  is  well. 

It  is  well  for  brethren,  at  all  times,  to  dwell  together  in 
unity ;  and  if  untoward  events  separate  and  estrange  them 
for  a  season,  it  is  well  for  them,  speedily  as  possible,  to  hasten 
back  into  fraternal  bonds,  forgiving  and  forgiven.  In  that 
extraordinary  document  that  was  served  on  me  a  few  days 
ago,  and  in  obedience  to  which  I  am  here  to-night — a  docu¬ 
ment  which  it  would  puzzle  the  proverbial  ingenuity  of  a 
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Philadelphia  lawyer  to  name :  he  might  call  it  a  subpoena,  a 
capias  ad  respondendum,  or  a  habeas  corpus,  for,  without  being 
exactly  either  of  these  writs,  it  resembled  them  all — but, 
called  by  whatever  name  you  please,  I  observed  tire  emphatic 
words  in  it  were,  u  Brotherhood  of  the  Bench  and  Bar.”  I 
accept  the  thought  thus  suggested.  I  recognize,  and  rejoice 
to  recognize,  the  brotherhood  of  the  Bench  and  the  Bar. 
The  young  lawyer,  whose  feeble  footsteps  are  just  beginning 
to  climb  the  steep 

“  Where  Fame’s  proud  temple  shines  afar,” 

is  our  brother,  and  as  such  I  grapple  him  to  my  heart.  Those 
venerable  men,  Mr.  Mallery  and  Mr.  Randall,  who  so  recently 
have  exchanged  the  robes  of  the  profession  for  the  habili¬ 
ments  of  the  grave,  were  our  elder  brothers.  They  rest  from 
their  labors,  and  we  cherish  and  revere  their  memories.  Be¬ 
tween  that  younger  brother  and  these  fathers,  as  we  might 
well  call  them,  there  is  a  throng  of  active,  industrious,  well- 
educated  men  who  are  conducting  the  current  business  of  the 
Courts,  and  whom  he  would  indeed  be  a  proud  man  who 
would  not  be  proud  to  acknowledge  as  brethren.  It  is  well 
for  such  men  to  pause  in  the  heat  of  their  professional  career, 
and  to  exchange  friendly  salutations  in  reunions  like  this. 

It  is  well  for  judges,  who  must  sometimes  differ  in  respect 
to  the  legal  rights  of  parties  litigant  before  them,  and  whose 
opinions  are  necessarily  subjected  to  mutual  criticism,  to  come 
together  at  the  festive  board,  forgetful  of  all  differences  of 
opinion,  or  remembering  them  only  to  respect  the  more  the 
rights  of  individual  judgment. 

It  is  well  that  judges  and  lawyers  should  diversify  their 
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professional  intercourse,  necessarily  somewhat  formal  and  re¬ 
served,  by  occasional  festivities  of  this  sort.  Mr.  Chairman, 
you  spoke  of  this  as 

“The  feast  of  reason  and  the  flow  of  soul,” 

and  I  think  you  are  half  right  and  half  wrong.  The  feast  of 
reason  is  always  spread  out  in  the  court-room — here  all  is 
flow  of  soul.  [The  Chairman  :  I  accept  the  correction.] 
The  feast  of  reason  in  the  court-room  is  gracefully  rounded 
off*  by  the  flow  of  soul  in  the  banquet-hall. 

Mr.  Chairman  and  Gentlemen  of  the  Bar :  In  so  far  as  this 
entertainment  is  intended  as  a  compliment  to  the  Court  with 
which  I  have  the  honor  to  be  connected,  I  thank  you  in 
the  name  of  that  Court  and  .of  every  member  of  it.  The 
professional  respect  and  confidence  which  it  implies  have 
been  inspired  by  many  years  of  arduous  labors.  You  have 
practised  your  profession  in  our  presence,  and  we  have  en¬ 
deavored  to  administer  justice,  according  to  law,  to  your 
clients.  If,  in  the  discharge  of  these  high  duties,  mutual 
respect  and  esteem  have  grown  up,  we  have  a  right  to  felici¬ 
tate  ourselves.  If  you  have  seen  any  thing  in  us  to  com¬ 
mend,  we  have  seen  that  in  you  which  renders  your  commen¬ 
dation  exceedingly  valuable. 

I  am  now  on  my  last  legs  in  that  Court ;  the  sands  of  my 
judicial  life  are  almost  run  out ;  and  it  gives  me  unspeakable 
satisfaction  to  reflect  that,  in  the  fifteen  years  I  have  been 
amongst  you  as  a  judge,  not  a  single  circumstance  has  oc¬ 
curred  with  a  single  member  of  this  numerous  Bar  to  mar 
the  harmony  of  our  relations.  You  have  treated  me  and  the 
Court  to  which  I  belong  with  a  courtesy  that  has  been 
absolutely  uniform. 
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I  have  often  said  elsewhere,  and  I  see  no  reason  why  I 
should  not  repeat  it  here,  that  I  have  never  seen  lawyers 
submit  to  an  adverse  ruling  with  so  good  a  grace  as  the 
lawyers  of  this  Bar.  I  know  not  where  you  got  your  good 
manners,  [several  voices :  “  From  each  other.”]  Perhaps  so  ; 
it  may  have  been  by  reciprocal  attrition,  or,  what  is  quite 
likely,  by  inheritance  from  the  illustrious  ancestors  of  this 
Bar  ;  but,  whatever  the  source,  this  is  certain,  that  any  judge 
can  pronounce  a  judgment  here  that  shall  disappoint  the 
most  confident  expectations  of  the  Bar  without  exciting  a 
reproach  that  shall  be  audible  on  the  Bench,  or  a  scowl  that 
shall  be  visible  there.  What  words  of  reproach  and  what 
frowns  may  be  indulged  elsewhere,  no  judge  troubles  him¬ 
self  to  inquire. 

I  conclude,  gentlemen,  [voices:  “No;  go  on.”]  No,  I  will 
not  go  on,  for  I  have  been  cautioned  to  be  brief,  and,  besides, 
my  four  brethren  are  here,  all  of  whom  must  be  presumed  to 
be  aching  for  a  chance  to  speak,  and  therefore  I  will  con¬ 
clude,  as  I  was  about  to  do,  by  commending  the  Supreme 
Court  to  your  continued  confidence  and  regard.  Its  use¬ 
fulness  to  the  people  of  Pennsylvania,  as  one  of  their  oldest 
institutions,  depends  much  on  the  support  it  receives  from 
the  Bar  of  Pennsylvania.  The  men  I  shall  leave  in  the 
Court,  we  all  know  to  be  worthy  of  your  confidence ;  and  for 
him  who  shall  be  my  successor  (and  here  I  speak  imperson¬ 
ally,  of  course)  I  bespeak  the  same  courtesy  and  kindness 
that  have  been  measured  so  liberallv  to  me. 

t/ 

In  further  response  to  your  sentiment  to  the  Supreme 
Court,  I  propose :  The  Brethren  of  the  Philadelphia  Bar — a 
happy  and  profitable  New  Year  to  them  all. 
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The  seventh,  regular  toast  was  then  announced : 

“The  J  udxciary  :  'That  great  conservative  Department 
of  the  Government :  Founded  on  the  theory  of  her 
members  possessing  personal  integrity ,  freedom  from 
partisanship ,  manly  independence  and  competent  learning , 
we  are  proud  to  assert  that  this  theory  has  been  fully 
sustained  in  the  official  career  of  the  gentlemen  who 
administer  the  Law  in  the  City  of  Philadelphia  and 
throughout  our  broad  Commonwealth 

Judge  Sharswood,  being  called  on  to  respond,  said: 

Mr.  Chairman  : — W e  have  to  thank  you  for  a  magnificent 
dinner,  for  the  very  complimentary  toast  which  has  just  been 
drunk,  and  for  that  which  is  far  better  and  more  gratifying;  to 
your  guests  on  the  present  occasion  than  the  costliest  viands 
or  the  finest  compliments — the  kind  and  friendly  feelings 
which  have  prompted  the  entertainment.  We  are  all  en¬ 
gaged  in  the  same  ministry — we  are  one  brotherhood — mem¬ 
bers  of  one  common  profession,  of  which  we  have  a  just  right 
to  be  proud — a  profession  which,  in  all  ages,  has  adorned  and 
elevated  our  race— which  has  nurtured  and  given  to  the  world 

o 

some  of  its  brightest  and  best  characters — and  to  which  society 
has  always  fled,  and  will  always  fly,  in  every  period  of  peril, 
for  protection  and  security.  Lawyers  are  the  priests  and 
Levites  of  the  religion  of  public  order  and  private  peace. 
There  is  no  separation  between  the  Bench  and  the  Bar.  It 
is  essential  to  the  right  as  well  as  the  dignified  adminis- 
tration  of  justice  according  to  law  that  there  should  exist 
mutual  confidence  between  them — a  confidence  on  each  part 
that  the  other  merely  means  to  do  its  duty.  Such  a  con- 
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fidence,  like  charity,  “suffereth  long  and  is  kind,  doth  not 
behave  itself  unseemly,”  and  hath  many  other  qualities  akin 
to  the  heqyy  adverse  ru1  Especially  it  begets  that  respect  and 
couri  7  0f  this  Bar  Wh  the  performance,  of  our  respective 
functions  smooth  and  pleasant.  It  is  the  lubricating  oil  of 
our  legal  machine.  In  the  absence  of  it,  it  might  move  and 
work  indeed,  but  like  the  hinges  of  the  infernal  doors,  described 
in  Milton,  it  would  “grate  harsh  thunder.”  We  rejoice  to 
believe  that  such  a  confidence  now  exists  between  the  Bench 
and  Bar,  in  all  the  Courts  which  sit  in  this  District,  and  we 
trust  that  it  will  always  continue. 

Perhaps  I  ought  to  rest  here.  I  feel  myself  quite  unequal 
to  postprandial  performances.  I  am  more  used  to  hearing 
than  to  making  motions.  I  am  fully  aware,  too,  that  a  man 
who  has  been  long  in  a  judicial  station,  is  very  apt  to  lose,  if 
he  ever  possessed,  the  power  of  speech-making.  He  is  like  a 
very  fat  man  trying  to  dance  a  hornpipe.  Instead  of  that  * 
art,  so  much  insisted  on  by  the  old  rhetoricians,  of  conciliating 
his  audience — ut  attentos,  ut  dociles ,  ut  henivolos  auditores  habere 
possimus,  as  says  Cicero,  or  whoever  was  the  author  of  the 
treatise  inscribed  to  Herennius — a  judge  insensibly  acquires  a 
style  of  laying  down  the  law,  far  from  conciliatory. 

By  the  programme,  however,  I  am  condemned  to  make  a 
speech,  and,  what  is  a  great  deal  worse,  you  are  condemned  to 
hear  it.  I  propose  only  to  urge  upon  you  the  cultivation  of 
the  mutual  confidence  of  which  I  have  spoken.  I  desire  to 
be  understood  as  addressing  both  the  Bench  and  the  Bar. 
We  owe  to  each  other  indulgence  to  our  respective  faults;  for 
faults  we  have,  peculiar  to  our  duties  and  relations.  “  Bear 
and  forbear  one  with  another  in  love  ”  This  beautiful  precept 
of  religion  should  be  our  rule  and  motto  in  all  the  sharp  con- 
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diets,  which  necessarily  arise  in  our  intercourse.  There  is 
often  much  occasion  for  it.  A  judicial  trial  is  aptly  so  termed. 

t  ‘ii  ftsey  .  n 

It  is  generally  a  severe  trial  to  to  patience  ot 

all  concerned — parties,  witnesses,  jui\  °n  ^ie  theory  t  _a^ 
except  perhaps  the  crier.  The  only  happy  man  in  the  court 
is  the  man  who  is  appointed  to  cry.  That,  sir,  is  a  very  old 
joke,  which  there  is  very  good  authority  for  saying  is  to  be 
found  in  the  Year-Books — Liber  Assisarum,  it  maybe — where 
a  dialogue  is  recorded  with  all  that  dramatic  vivacity  which 
makes  the  Year-Books  such  delightful  reading,  as  follows : 
Beaumont.  It  tiltaMe  SSt  tZ  CCtJUfU— Iz  CiiCr— Thomas 

Tompkins — potti*  fatiT  prOCltUHcltlOH  secundum  legem? 
However,  sir,  if  you  please  I  will  drop  the  Law  French  and 
give  it  in  plain  English.  “ Beaumont .  Where  the  devil  is 
that  blackguard,  the  crier,  Thomas  Tompkins,  to  make  proc¬ 
lamation  according  to  law  ?  Pollexfen.  Tompkins  says  he 
cannot  cry  to-day,  because  his  wife  died  last  night.”  I  need 
not  say  that  the  trials  of  a  lawyer  in  court  are  frequently 
severe.  He  is  often  teased  and  fretted  by  his  clients  and  wit¬ 
nesses  nearly  out  of  his  life.  He  has  a  good  cause  but  no 
witnesses ;  or  if  he  has  witnesses  they  will  not  come ;  or  if 
they  do  come,  they  will  not  stay ;  or,  what  is  more  often  the 
case,  after  they  have,  by  alternate  coaxing  and  threatening, 
been  kept  in  constant  attendance  from  day  to  day,  when  the 
case  is  at  last  called,  just  when  they  are  wanted,  they  are  not 
to  be  found.  At  that  nick  of  time  the  man  who  served  the 
subpoena  has  also  slipped  out — the  case  is  at  a  dead-lock — 
the  judge  is  inexorable — a  non-suit  stares  him  in  the  face; 
the  opposite  counsel  would  be  happy  to  accommodate,  but  his 
client  insists  on  trial.  But  here  they  are,  just  come  in ;  let 
the  jurjr  be  put  in  the  box.  Stop  a  moment.  The  other  side 
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now  applies  for  a  continuance.  He  has  an  affidavit  all  ready, 
and  the  witness  will  swear  to  payment  in  full.  Why,  sir, 
you  said  your  client  insisted  on  trial.  So  lie  did,  sir ;  but 
that  was  because  be  thought  you  were  not  ready.  Then  sup¬ 
pose  the  case  comes  on.  The  witnesses  do  not  sustain  his 
opening.  They  will  not  say  in  court  what  they  told  him  out 
of  the  court  they  would  say,  or  what  his  client  instructed  him 

1 

they  would  say.  The  judge  does  not  take  exactly  the  same 
view  of  the  case  that  he  does.  Some  of  his  evidence  is 

rejected,  and  that  able  and  strong  speech,  which  he  had  pre- 

/ 

pared  to  make  to  the  jury,  is  in  consequence  all  knocked  into 
pi.  When  the  case  is  over  and  has  been  lost,  he  is  for  a  long 
time  haunted  by  the  ghost  of  it  accusing  him  in  his  conscience 
of  having  lost  it  by  mismanagement,  and  he  is  a  very  lucky 
fellow  if  he  is  not  also  haunted  by  the  ghost  of  his  client, 
following  him  with  accusations  and  reproaches — a  man  of  a 
lank  figure,  with  a  forlorn  sadness  of  countenance,  empty 
stomach  and  empty  pockets.  If  any  man  can  go  through 
such  trials  calm  and  undisturbed  in  temper,  he  deserves  to  be 
ranked  with  St.  Evona,  the  only  lawyer  I  believe  that  ever 
was  canonized,  and  that  is  the  reason  I  suppose  so  few  lawyers 
are  saints.  Great  forbearance  is  due  from  the  Bench  to  the 
Bar.  I  never  agreed  with  Lord  Campbell  that  it  was  the 
duty  of  a  good  judge  to  make  it  disagreeable  to  counsel  to 
talk  nonsense.  I  think  a  judge  has  no  right  to  set  up  his  own 
opinion  on  that  point.  Nonsense  may  be  all  that  the  counsel 
has  to  say,  and  something  he  must  say.  Besides,  what  is 
nonsense  in  the  eyes  of  the  judge  may  be  the  highest  sense 
and  wisdom  in  those  of  the  counsel  and  his  client.  It  is  bet¬ 
ter  that  some  little  public  time  should  be  wasted,  some  small 
modicum  of  judicial  patience  exercised,  in  order  that  the 
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unsuccessful  party  may  be  satisfied  that  at  least  bis  cause  has  ' 
been  fully  and  patiently  beard. 

If  tbe  Bar  bas  its  trials,  so  bas  tbe  Bench.  I  once  beard 
an  eminent  divine  say  that  tbe  qualities  of  a  good  judge  were 
best  expressed  in  three  short  sentences  of  holy  writ :  “  Swift 
to  bear,  slow  to  speak,  slow  to  wrath.”  But  some  of  tbe 
simplest  and  plainest  precepts  are  often  tbe  hardest  to  put  in 
use.  Perfection  is  not  the  lot  of  humanity — certainly  as  I 
suspect  not  of  judicial  humanity.  Tbe  judge  bas  bis  patience 
and  temper  very  severely  tried  just  as  tbe  lawyer  has.  There 
is  one  cause  of  irritation,  however,  which  is  peculiar  to  him, 
and  which  is  almost  constantlv  at  work.  It  arises  from  the 

J 

pressure  on  him  to  decide  questions  of  novelty  and  difficulty 
without  any  opportunity  of  examination  or  time  for  consider¬ 
ation,  by  intuition  as  it  were — perhaps  guessing  would  be  the 
better  word ;  while  listening  to  evidence  and  argument,  hear- 
ing  side  bar  motions  for  rules,  applications  of  jurors  to  be 
excused,  of  counsel  to  continue  or  transfer  cases,  strike  them 
from  the  list,  enter  up  judgment,  repeated  requests  to  know 
how  long  the  case  on  trial  will  last,  and  whether  the  other 
parties  may  not  be  discharged.  Under  such  circumstances  he 
cannot  help  being  mentally  excited,  and  what  he  has  espe¬ 
cially  to  take  care  is,  that  his  excitement  and  irritation  may 
not  break  out  in  words  and  tone  and  manner  very  much  like 
wrath.  I  have  heard  it  said  that  a  judge  is  always  angry 
when  points  in  writing  are  presented  to  him.  It  is  no  marvel 
if  it  is  so.  With  surroundings  such  as  I  have  described,  to 
consider  points  nicely  drawn  beforehand,  so  as  not  to  give  an 
answer  too  broad  or  too  narrow,  is  necessarily  an  exciting 
mental  process.  Sometimes  these  points  are  involved  and 
difficult  to  understand.  I  remember  once  to  have  had  fourteen 
points  presented  to  me,  which  occupied  nearly  twenty  closely- 
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*  written  pages  of  foolscap.  As  all,  or  nearly  all  these  proposi¬ 
tions  after  the  first  commenced  with  the  word  “  but,”  I  headed 
the  paper  u  defendant’s  buts.”  I  declare  to  you,  sir,  that  I 
would  not  have  been  more  completely  stunned  and  floored  if 
I  had  been  hit  as  many  blows  on  the  head  with  the  but-end 
of  a  musket.  Of  course  I  was  reversed,  but  allow  me  to  say 
that  the  Supreme  Court  did  not  take  up  and  answer  the  points. 
They  found  something  in  the  case,  they  said,  which  rendered 
that  unnecessary,  and  what  was  very  wise,  they  indorsed  the 
case  not  to  be  reported,  and  it  never  was.  There  are  other 
kinds  of  points  equally  trying.  I  have  had  five  such  written 
on  a  piece  of  paper  no  larger  than  the  palm  of  my  hand ;  as,  for 
example,  u  1.  No  evidence  of  fraud.  2.  No  notice.  3.  Onus 
on  plaintiff*”  &c.  I  call  these  kinds  of  points  u  pricks;”  and, 
depend  upon  it,  sir,  it  is  very  hard  to  kick  against  them. 
The  judge  is  conscious,  too,  that  all  his  sayings  and  doings 
are  to  be  overhauled  and  criticised  in  the  Supreme  Court 
by  men  far  above  all  irritation  or  excitement,  in  the  calm 
blue  serene  of  the  upper  firmament,  impassive  as  statues  of 
the  gods,  like  the  old  Eoman  senators  seated  in  their  curule 
chairs,  whose  appearance  struck  with  awe  even  the  fierce  and 
savage  barbarians  of  Gaul  when  they  rushed  in  on  the  capitol 
— stern,  venerable,  awful  men;  and  the  judge  knows,  too,  that 
his  blunders  and  absurdities  are  destined  to  be  excoriated, 
embalmed,  pickled,  put  in  print  and  transmitted  down  to  the 
latest  posterity.  Oh,  sirs,  ought  there  not  to  be  forbearance 
to  the. judges  ? 

Thus  it  is,  sir, 

Per  varios  casus,  per  tot  discrimina  rerum, 

Tendimus  in  Guricim  Supremam ,  sedes  ubi  fata  quietas 
Ostendunt. 

O  quiet,  happy  seats!  O  downy  pillows!!  0  Jerusalem 
of  the  Judiciary  ! ! ! 
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To  tlie  eio'litli  toast, 

cc  The  Court  of  Common  Fleas  of  the  City  and  County  of 

Philadelphia  f 

Judge  Allison  replied  as  follows: 

I  might  well,  Mr.  Chairman,  doubt  my  ability  to  perform 
with  acceptance  the  part  assigned  to  me,  after  enjoying  in 
common  with  all  who  are  assembled  here  to-ni^ht  the 
pleasure  afforded  us  by  the  brilliant  and  humorous  and  alto¬ 
gether  charming  speech  of  the  President  of  the  District 
Court.  It  is  not  always  an  easy  task  to  change  the  current 
of  your  own  thoughts  at  the  bidding  of  your  will;  and  much 
more  difficult  is  it  to  reverse  on  the  instant  the  flow  of 
feeling  in  others,  and  have  them  face  about  with  satisfaction 
to  themselves,  and  turn  at  once  from  gay  to  grave ;  from 
sparkling  wit  and  mirth-provoking  humor  to  dull  and  pros}7 
statement.  But  if  I  speak  to  you  to-night  it  must  be  in 
tones  of  sober  earnestness.  I  cannot  convert  judicial  crying 
into  laughter, — nor  carry  you  to  the  cerulean  judicial  heaven 
above  us, — nor  open  to  you  the  mysteries  of  a  trial,  which 
are  so  full  of  delightful  reminiscences  for  us  all.  Bear  with 
me,  then,  if  I  boldly  venture  on  my  theme,  and  speak  to  you 
of  the  Court  of  Common  Pleas. 

My  subject,  though  common,  is  not,  I  trust,  without  its 
interest — I  might  even  venture  to  assert,  has  much  to  com¬ 
mend  it  to  your  favor.  W e  all  do  reverence  to  the  past,  and 
consult  it  as  our  surest]  guide.  We  pay  our  homage  to  the 
historic  life  of  institutions  that  have  come  down  to  us  upon 
the  tide  of  centuries, — institutions  that  have  stood  the  test  of 
time,  we  cling  to  as  our  safest  anchorage.  And  this  is  more 
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especially  true  of  law,  winch  constitutes  the  nation’s  heart : 
by  which  it  lives,  pulsates  and  breathes.  So  also  is  it  of  its 
established  forms  and  precedents  and  courts ;  these  are  the 
veins  and  arteries,  through  which  the  life-blood  flows,  with 
steady  and  with  resistless  power. 

And  thus  before  you  stands  the  Common  Pleas.  Born  so 
many  centuries  ago  that  no  one  with  certainty  can  date  its 
birth — born  in  the  dim  and  distant  and  shadowy  past,  it 
grew  in  strength  and  was  nurtured  into  vigorous  manhood 
amidst  the  struggles  and  conflicts  of  Saxon  and  Norman 
ancestors.  And  when  we  look  back  upon  the  early  days 
of  British  history,  when  government  was  struggling  in  the 
agonies  of  its  birth,  we  see  the  Court  of  Common  Bench 
gradually  looming  up  to  view,  and  in  time  become  the  equal 
of  the  highest  tribunal  of  the  realm  of  England. 

And  thus  it  was  born  and  grew  and  flourished:  hundreds 
of  years  before  acts  of  assembly  were  drafted  or  constitutions 
written.  Long  years  before  Magna  Oharta  was  this  Common 
Bench — the  people’s  Bench,  where  common  pleas  were  heard — 
established  for  the  good  of  those  who  knocked  in  vain  for 
justice  at  the  door  where  king  and  baron  held  their  court. 
No  vassal  foot  could  press  their  lordly  halls  as  suitor,  and 
into  being  sprang  the  subject  of  your  toast,  as  an  essential 
want  of  the  many,  in  their  contest  with  rapacious  power,  a 
place  where  subject  could  implead  with  subject,  where  all 
might  come  and  sue  for  justice.  - 

It  may  with  truth  be  said  that  from  the  loins  of  the  people 
sprang  this  tribunal  in  whose  name  I  speak  to  you  to-night. 
First  claimed  and  established  as  an  appendage  to  the  person 
of  the  king,  his  palace  was  his  court,  but  afterwards  divorced 
from  royalty  by  Magna  Charta  of  John,  confirmed  by 


Remarks  of  Judge  Allison . 


3 1 

Henry  III.,*  it  stood  alone ;  and  when  by  this  high  authority 
established  in  permanence  in  Westminster,  it  became  what,  it 
has  ever  since  continued  to  be,  the  Court  of  Common  Pleas. 

And  this  tribunal,  whose  early  life  may  be  traced  through 
county  and  through  hundred  court,  and  afterwards  made  part 
of  the  King’s  Bench  itself,  by  solemn  charter  severed  from 
the  person  and  palace  of  the  monarch,  became,  and  has  ever 
since  continued  to  be,  one  of  the  chief  of  Britain’s  courts, 
where  lord  and  commoner  alike  appear  to  answer  at  its  bar. 

But  not  for  this  alone  do  I  claim  to  magnify  my  theme. 
Hot  alone  for  what  it  has  been,  but  what  it  is  now.  Of  what 
avail  to  us  were  its  noble  birth  and  growth  to  power  upon  its 
native  soil,  if  there  alone  it  flourished  ?  If  transplanted  here 
it  died !  But  is  this  so  ?  Look  at  this  Court  to-day  and 
see  how  everj^where  upon  this  Western  Continent,  where 
freedom  has  found  a  resting-place,  or  liberty  a  home,  deep 
down  among  the  first  foundation-stones  of  our  institutions  is 
found  this  Court  of  Common  Pleas.  Brought  here  by  the 
descendants  of  the  very  men  who  wrenched  from  kingly 
power  this  concession  to  the  many,  and  planted  in  America, 
it  at  once  took  root,  as  in  congenial  soil,  and  grew  into  pro- 


*  There  is  a  notable  remark  in  history,  that  at  the  renewing  the  two 
great  charters  by  this  king,  the  lords  spiritual  and  temporal  being- 
assembled,  with  each  a  lighted  taper  in  his  hand,  before  him  in  West¬ 
minster  Hall,  the  Archbishop  of  Canterbury  denounced  a  curse  against 
those  who  should  violate  the  laws,  or  alter  the  constitution  of  the  king¬ 
dom.  After  which  the  lords  threw  down  their  lighted  tapers  upon  the 
ground,  crying  out,  So  may  the  souls  of  those ,  who  should  violate  the 
charters,  smoke  and  stink  in  hell.  So  precious  were  those  laws  then 
esteemed,  and  are  now  reckoned,  and  it  is  hoped  ever  will  remain  the 
bulwark  of  English  liberties.  This  anathema  was  denounced  May  3, 
1253. — Boote's  Historical  Treatise ,  p.  6. 
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portions  vast  beyond  all  former  precedent.  Here  it  combines 
to  a  great  extent  tlie  judicial  functions,  and  wields  the  power, 
that  in  England  belonged  to  Bishop,  Lord  Chancellor  and 
King. 

No  better  symbol  for  this  Court  could  be  devised  than  one 
which  would  combine  the  mitre,  the  great  seal  and  sceptre,  as 
representing  the  sources  of  its  authority,  and  as  emblematic 
of  the  elements  which  now  constitute  its  life. 

And  now,  Mr.  Chairman,  will  you  permit  me  to  indulge 
for  a  moment  my  fancy,  to  draw  upon  my  imagination,  and 
invest  my  subject  with  the  attributes  of  life  and  person — to 
present  it  as  made  up  of  body  and  of  spirit,  and  bring  into 
your  midst  and  seat  at  your  most  hospitable  board  the  most 
venerable  of  all  the  guests  of  the  evening?  What  though 
the  frosts  of  centuries  have  set  their  seal  upon  his  brow : 
are  they  not  to  him  a  crown  of  honor?  Age  has  not  im¬ 
paired,  but  added  to  his  vigor.  The  fierce  conflicts  between 
lordly  baron  and  rapacious  king  through  which  he  has  passed 
have  but  given  strength  to  his  manhood ;  his  step  is  firm  and 
his  eye  is  bright ;  his  intellect  grows  more  clear  with  the 
experience  of  years,  because  he  has-  always  renewed  the 
freshness  of  his  youth  and  the  strength  of  his  life  by  drink¬ 
ing  at  that  fountain  where  flow  in  commingled  harmony  and 
power  the  elements  of  justice,  liberty,  and  law ! 

You  have  made  him  welcome  by  your  kindly  greetings  as 
one  long  known  to  you  all.  I  pray  you  do  him  reverence. 

But,  Mr.  Chairman,  I  come  to  the  performance  of  the  more 
pleasant  portion  of  my  duty.  In  the  name  of  my  colleagues 
and  for  myself  I  thank  our  brothers  of  the  Bar,  who  are 
gathered  here  to-night,  for  the  honor  they  have  conferred 
on  us  by  making  us  their  guests.  It  is  in  every  way  proper 
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that  we  thus  should  meet  and  lay  aside  the  pressure  of  labors 
and  duties  common  to  us  all,  and  give  to  kind  and  sympathetic 
feeling  a  generous  indulgence. 

The  Bar  and  the  Bench,  though  seemingly  separate,  are,  to 
a  great  degree,  united.  Their  object  and  their  aim  are  iden¬ 
tical.  The  prize  of  their  high  calling  is  a  search  after  justice 
and  truth — not  as  a  cold  and  isolated  abstraction,  but  in  its 
most  direct  and  important  application  to  the  rights  and  liber¬ 
ties  of  mankind. 

And  in  the  accomplishment  of  this  our  appropriate  work, 
we,  who  are  your  guests  this  evening,  acknowledge  our  great 
and  daily  dependence  on  you.  With  truth  it  may  be  said 
that  the  Bench,  in  a  great  degree,  shines  by  the  reflected 
light  of  the  Bar.  Your  wisdom  and  research,  by  which  we 
are  instructed,  and  your  confidence,  by  which  we  are  sup¬ 
ported,  must  cause  us  to  feel  and  to  acknowledge  how  strong 
is  the  bond  of  brotherhood  between  us.  May  we  stand  to¬ 
gether,  haying  faith  in  our  high  and  noble  calling,  in  the 
triumph  of  the  right,  and  in  the  permanent  establishment  of 
law  upon  her  throne,  as  representing  the  equal  and  impartial 
justice  of  the  land. 

It  has  been  said  of  one,  who  was  perhaps  the  brightest 
ornament  of  the  Bar  of  a  neighboring  city,  who  not  many 
months  past  slept  his  last  sleep — one  of  the  few  names 
presented  to  President  Lincoln  for  the  Chief  Justiceship 
made  vacant  by  the  death  of  Judge  Taney — one  who  in  an 
eminent  degree  combined  the  character  of  the  accomplished 
lawyer  and  the  Christian  gentleman — who  fully  believed  that 
“law  hath  her  seat  in  the  bosom  of  God,  and  that  her  voice 
is  the  harmony  of  the  world”— that  his  Shibboleth  was  a Fide 
“  By  faith  we  stand.”  What  better  example  than  his  can  I 
commend  to  you  ? 


o 
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One  other  thought  and  I  will  liave  done.  We  are  here  to¬ 
night  to  make  this  an  occasion  to  be  remembered  only  with 
delight.  It  would  be  an  offence  unpardonable  to  cast  a  cloud, 
however  transitory,  upon  the  joy  that  I  see  on  each  face  before 
me.  But  it  will  not,  I  am  sure,  dampen,  though  it  may  mel¬ 
low,  the  pleasure  of  the  festive  hour,  if  I  call  to  your  mind 
one  whose  place  is  vacant,  who  not  long  since  stepped  out 
from  our  midst  never  to  return,  who,  had  he  been  here,  would 
have  spoken  to  you  in  more  finished  and  fitting  strain  than  I 
can  hope  to  do.  It  was  said  by  Sir  Francis  Bacon,  “that  the 
duties  of  life  are  more  than  life and  who,  of  all  that  you  can 
call  to  mind,  better  illustrated  in  his  death,  as  well  as  in  his  daily 
walk,  the  truth  thus  beautifully  expressed,  than  my  lamented 
predecessor,  the  late  President  of  the  Common  Pleas. 

To  him,  life’s  duties  were  indeed  more  than  life  itself,  and  in 
the  effort  to  perform  them,  he  died.  May  his  name  long  be 
remembered,  and  his  virtues  emulated  by  the  Bench  and  the 
Bar  of  Philadelphia.  I  propose  to  you — 

£<  The  memory  of  Oswald  Thompson 

This  toast  was  then  drunk  standing  and  in  silence. 

The  Chairman  then  gave  the  ninth  toast : 

“The  District  Court  of  the  City  and  County  of  Philadelphia .” 

This  was  appropriately  responded  to  by  Judge  Stroud. 

The  two  succeeding  toasts  were  then  drunk  without  response : 

“The  Judges  of  the  several  Judicial  Districts  of  Penn¬ 
sylvania 

“The  Members  of  the  Bar  throughout  Pennsylvania 
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The  Chairman  then  announced  the  twelfth  regular  senti¬ 
ment  : 

“The  Bar:  While  laboring  to  uphold ',  with  fearlessness 
and  candor ,  the  interests  of  their  clients ,  and  to  main¬ 
tain  their  own  honor  unsullied ',  they  should  be  ever  dis¬ 
tinguished  by  a  due  deference  to  the  official  position  held 
by  the  representatives  of  the  Justice  of  the  nation,  and, 
at  the  same  time,  ready  to  cultivate  the  most  friendly 
and  social  relations  with  the  Bench.” 

Eli  K.  Price,  Esquire,  was  called  upon  to  respond.  Mr. 
Price  said : 

"The  Bar:”  “The  Bar  of  Philadelphia:” — In  this 
assemblage  these  words  are  of  impressive  import.  They 
move  the  feelings ;  they  stir  the  heart ;  they  command  a  retro¬ 
spection  of  nearly  two  centuries ;  they  recall  a  history  bright 
in  all  its  pages ;  they  bring  before  the  vision  the  forms  of 
the  illustrious  dead. 

These  were  our  professional  forefathers ;  they  bequeathed 
to  us  a  rich  inheritance  of  learning  and  reputation ;  they  shed 
a  lustre  upon  our  profession ;  gave  to  this  Bar  a  world- wide 
fame ;  and  we  owe  them  respect,  gratitude,  reverence.  It  is 
fitting  that  we  should  here  rehearse  their  names,  and  hold 
them  in  honor. 

The  Judges  who  sat  in  our  Courts  down  to  the  Revolution, 
excepting  three  of  the  Chief  Justices,  were  not  educated  to  the 
law ;  yet  were  experienced  in  business,  and  of  high  character 
and  ability.  They  were  required  by  statute  to  be  “persons 
of  known  integrity  and  ability ;”  and  they  were  such  persons 
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as  William  Penn,  Anthony  Morris,  Edward  Shippen,  Isaac 
Norris,  James  Logan,  Joshua  Maddox,  Thomas  Willing,  Wil¬ 
liam  Allen,  Benjamin  Franklin. 

There  was  never  an  absence  of  lawyers  here  since  the 
settlement  of  the  colony  by  Penn.  The  ancient  records  of 
the  common  law  courts  do  not  so  much  show  this,  except  in 
the  suffering  of  fines  and  recoveries,  as  those  of  the  offices  of 
the  Register  of  Wills  and  Recorder  of  Deeds.  There  was  a 
Patrick  Robinson  here  from  the  first,  and  Samuel  Hersent  was 
made  Attorney  for  the  County  in  1685,  (1  Col.  Rec.  167 ;)  and 
David  Lloyd  was  here  in  1686  or  before:  (1  Col.  Rec.  188.) 

In  1706  the  Governor  and  Council  desired  the  opinion  uof 
the  Practitioners  in  the  Law  in  this  City,”  on  a  bill  to  estab¬ 
lish  u  Courts  of  Judicature,”  and  those  consulted  were  George 
Lowther,  Attorney-General,  R.  Assheton  and  Thomas  Clark : 
(2  Col.  Rec.  254.) 

David  Lloyd  had  been  made  Attorney-General  in  1686; 
and  after  him,  that  office  was  held  by  George  Lowther,  Andrew 
Hamilton,  Joseph  Growden,  John  Kinsey,  Tench  Francis, 
Benjamin  Chew,  and  by  Andrew  Allen  down  to  the  Revolu¬ 
tion. 

The  Chief  Justices  from  1718  to  1776  were,  David  Lloyd, 
James  Logan,  Jeremiah  Langhorne,  John  Kinsey,  William 
Allen,  Benjamin  Chew.  Our  oldest  court-records  are  in  the 
Orphans’  Court;  and  these  do  not  present  the  names  of 
attorneys-at-law  until  after  1784,  after  which  date,  and  before 
1750,  motions  were  made  by  Hamilton,  Kinsey,  Francis, 
Ross,  Moland,  and  others. 

From  records  extant  in  the  Common  Pleas  we  ascertain  who 
were  the  practitioners  at  law  from  1744  down  to  the  Revolu¬ 
tion,  and  the  names  occur  in  the  following  succession,  with  a 
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very  frequent  recurrence  of  tlie  same  names  :  These  are,  Tench 
Francis,  John  Moland,  Benjamin  Price,  John  Lawrence,  Joseph 
Galloway,  George  Ross,  Gordon,  Parr,  John  Price,  Edward 
Shippen,  Benjamin  Chew,  Samuel  Johnston,  Samuel  Morris, 
David  Henderson,  Edward  Biddle,  Alexander  Wilcocks,  John 
Dickinson,  J.  Tilghman,  Whitbread,  Joseph  Reed,  Richard 
Peters,  Andrew  Allen,  Nicholas  Wain,  Hunt,  George  Camp¬ 
bell,  Christian  Huck,  William  Lewis,  (1768,)  Thomas  McKean, 
Miers  Fisher,  Coats,  Daniel  Clymer,  Stephen  Watts,  Abel 
Evans,  Thomas  Hood,  Jacob  Bankson,  Lukens,  James  Allen, 
Charles  Stedman,  Jacob  Rush,  Lloyd,  Phineas  Bond,  R.  Tilgh¬ 
man,  Atherton  Humphreys,  John  Haley,  McPherson,  Potts, 
Edward  Tilghman,  (1774,)  Andrew  Robeson,  Magill,  George 
Noarth,  Gunning  Bedford.  Francis  Hopkinson  also  belonged 
to  the  profession  before  1776. 

The  Dockets  of  the  Supreme  Court  extend  back  to  1740, 
and  give  us  a  few  additional  names  before  1750,  namely : 
Peter  Evans,  Keating,  Robert  Hartshorne,  David  Edwards, 
Joseph  Bennett,  Edward  Acworth,  Francis  Bowes. 

Some  father  in  the  law,  in  June,  1776,  records  in  the  Com¬ 
mon  Pleas  Continuance  Docket,  with  reverential  and  fraternal 
feeling,  a  list  of  lawyers  under  the  heading  of  Departed 
Saints  of  the  Law,  with  whom  I  have  been  at  the  Bar.”  He 
includes  a  number  of  names  not  of  Philadelphia.  His  memory 
reached  beyond  the  middle  of  last  century,  and  the  following 
are  recognized  as  belonging  to  Philadelphia :  Andrew  Hamil¬ 
ton,  Peter  Evans,  Joseph  Growxlen,  Henry  Kinsey,  (Qu.  I  if 
it  should  not  be  John,)  Ralph  Asshton,  John  Robinson,  Ben¬ 
jamin  Price  and  his  nephew  John  Price,  Tench  Francis,  John 
Moland,  James  Keating,  Thomas  Hopkinson,  Francis  Bowes, 
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David  Henderson,  Anthony  Palmer,  Bobert  Hartsborne, 
David  Edwards,  Edward  Acworth,  William  Whitebread. 

To  have  been  thus  designated  by  a  survivor  imports  that 
the  departed  had  been  good  men,  and  had  qualities  to  win 
the  deep  affections  of  a  professional  brother. 

Some  of  the  preceding  names  taken  from  the  records  of  the 
Common  Pleas  appear  on  the  Poll  of  Attorneys  of  the 
Supreme  Court  as  admissions  since  1776,  which  are  second 
admissions  under  the  Hew  Government. 

From  July,  1776,  to  the  end  of  the  century,  without 
including  readmissions,  there  were  admitted  to  the  Bar  of 
Philadelphia  the  following  lawyers :  Jonathan  D.  Sergeant, 
Moses  Levy,  William  Bradford,  Edward  Burd,  Jared  Inger- 
soll,  John  D.  Coxe,  Charles  Heatley,  Jasper  Moylan,  William 
Eawle,  Peter  S.  Du  Ponceau,  Alexander  J.  Dallas,  Benjamin 
E.  Morgan,  Joseph  B.  McKean,  Benjamin  Chew,  S.  Levy, 
John  Hallowell,  Thomas  Armstrong,  Jonathan  W.  Condy, 
Joseph  IJopkinson,  James  Gibson,  Joseph  Eeed,  John  Eead, 
John  H.  Brinton,  William  Tilghman,  William  LI.  Todd, 
William  Sergeant,  William  Meredith,  Charles  Chauncey, 
Samuel  Shoemaker,  John  Sergeant,  Zalegman  Phillips,  Charles 
W.  Hare,  John  B.  Wallace,  Horace  Binney,  Edward  S.  Burd, 
Eicliard  Peters,  Eichard  Eush,  Samuel  Ewing,  Thomas  Cad- 
walader,  (1801). 

Those  whose  memory  can  reach  towards  the  beginning  of 
this  century  will  recollect  many  of  these,  while  active  on  the 
stage  of  life,  as  judges,  lawyers,  bank  presidents,  as  proprietors 
of  estates,  or  in  the  public  service  of  our  country. 

Of  them  all,  Horace  Binney  only  survives,  at  the  age,  on 
the  4tli  instant,  of  eighty-seven  years.  It  was  judicially  said, 
in  1810,  of  Edward  Tilghman,  (3  Binn.  166,)  that  he  was 
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one  of  we  will  say  of  Mr.  Binney  that  he  is — “the  eldest 
and  ablest  of  the  profession  in  the  State.” 

With  onr  cotemporaries  our  relations  were  more  intimate, 
and  their  memories  are  more  fresh  in  our  recollection. 
Their  names  should  be  repeated  here  to-night  with  kindness 
and  affectionate  leverence.  X  would  not  say  that  all  were 
distinguished ;  but  that  all  transacted  a  portion  of  the  pro¬ 
fessional  business,  or  contributed  a  share  to  the  learning  and 
1  eputation  of  the  profession,*  and  all  had  a  hold  upon  the 
fiiendship,  or  had  a  relationship  by  blood,  with  some  now 
present.  Sons  in  this  period  repeated  the  names  of  honored 
fathers,  as  now  again  the  sons  of  the  sons  repeat  them  in  our 
profession. 

\  There  were  among  those  who  came  to  the  Bar  and  have 
departed  in  our  time,  as  we  will  well  remember,  as  named, 
other  Sergeants  of  two  generations ;  other  Ingersolls ;  the 
Chaunceys,  the  Mcllvaines,  the  Phillipses,  the  Brooms,  the 
Rushes,  the  Rawles,  Shoemaker,  Delany,  Hopkins,  Laussat, 
William  T.  Smith,  Purdon,  William  Smith,  James  S.  Smith, 
Biddle,  Hemphill,  Kittera,  A.  Randall,  Pettit,  Lowber,  Mahany, 
Miller,  Raybold,  Henry  Reed,  Clarkson,  Chew,  Desmond, 
Lewis,  R.  P.  Smith,  Cohen,  Ingraham,  Coxe,  Emlen,  Haly, 
AWirts,  Biddle,  Kane,  Miles,  Penrose,  Shippen,  Wharton, 
Newcomb,  Browne,  Potts,  Tilghman,  Scott,  Atherton,  Dunlap, 
Morris,  Hubbell,  Conrad,  Brashears,  Fallon,  Brewster,  Bouvier, 
Graham,  Doran,  Jackson,  C.  K.  Biddle,  W.  Sergeant,  Coffey, 
Heazlitt,  Markland,  Tyson,  Gilpin,  J.  R.  Jones,  Joel  Jones, 
Johnston,  Mench,  Norton,  Tarr.  Gerhard,  Yogdes,  Hall,  Budd, 
Dallas,  Dundas,  Duane,  Thompson,  Mallery,  J.  Randall,  Van 
Dyke,  Benton,  Chapron. 

A  few  of  the  Seniors  of  our  Bar  yet  survive.  In  honorable 
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retirement  they  look  back  upon  well-spent  lives;  happy  in 
that  they  have  done,  and  happy  in  the  respect  and  regard  of 
their  fellow-citizens,  and  of  their  fellow- members  of  the  Bar. 
We  name  to  remember  and  honor,  Horace  Binney,  Joseph  R. 
Ingersoll,  Henry  J.  Williams,  John  Swift,  Henry  Gr.  Freeman, 
Charles  S.  Coxe,  Edward  King,  James  J.  Barclay.  And 
though  not  retired  from  active  life,  we  have  to  regret  the 
absence  of  two  others,  our  Seniors,  kept  from  us  by  affliction 
and  indisposition — David  Paul  Brown  and  William  M.  Mere¬ 
dith.  May  all  these  have  long  life  and  happiness,  and  live  to 
enjoy  the  honor  they  have  earned  for  themselves  and  conferred 
upon  the  Bar  of  Philadelphia. 

Who  of  all  named  were  on  the  Bench,  or  who  remained  at 

the  Bar,  need  not  here  be  noted.  All  named  belonged  to  the 

% 

Bar  of  Philadelphia,  and  to  it  belong  their  name  and  fame. 
It  was  not  their  office  that  made  the  judges  great.  They  were 
only  great  because  they  were  great  lawyers.  In  our  retro¬ 
spect  of  them  the  lawyer  predominates  the  judge.  In  a 
learned  fraternity  that  includes  judges  and  lawyers,  rank  is 
taken  but  by  learning,  character  and  ability.  As  we  look 
back  upon  the  whole  professional  firmament,  we  behold 
luminaries  of  different  magnitudes  and  splendor,  but  there  is 
but  one  glory  among  all  the  stars. 

The  law  is  alike  supreme  to  the  judge,  the  advocate,  and 
the  counsellor.  All  alike  owe  to  it  the  duty  to  understand 
and  perfect  it.  Each  must  discharge  his  debt  to  the  past  by 
payment  to  the  present  and  the  future.  The  process  is  labori¬ 
ous  study  and  incessant  action  of  mind  upon  mind,  between 
lawyers  at  the  Bar,  and  between  them  and  lawyers  on  the 
Bench.  It  is  necessarily  an  earnest  contest,  for  deep  interests 
are  at  stake ;  yet  the  principles  of  science  far  transcend  the 
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subjects  of  litigation,  for  on  these  depend  the  security  of  all 
property  and  rights  dearer  than  property.  Yet  the  ardor  of 
forensic  controversy  must  be  tempered  by  the  reflection  that 
the  contest  is  between  generous  minds  for  great  principles ; 
is  with  our  brothers  at  the  Bar ;  is  to  convince  the  under¬ 
standings  of  brothers  on  the  Bench,  who  are  clothed  with  the 
dignity  of  office,  and  who  are  bound  to  maintain  the  law  in 
authority  and  the  courts  in  the  respect  of  the  people.  Yo 
advocate  can  rise  to  an  equality  with  his  exalted  office,  who 
has  not  all  the  benign  and  courteous  qualities  of  a  gentleman  ; 
and  he  must  be  that  in  the  higher  sense  of  never  doing,  nor 

desiring  to  do,  that  which  he  would  not  have  others  do  unto 

\ 

himself.  If  thus  self-disciplined,  the  members  of  the  Bar  will 
never  fail,  according  to  the  sentiment  read,  “to  cultivate  the 
most  friendly  and  social  relations  with  the  Bench,”  and  will 
“ever  be  distinguished  by  a  due  deference  to  the  official 
position  held  by  the  Representatives  of  the  Justice  of  the 
Yation.” 

The  Bar  of  Philadelphia,  by  a  partial  kindness,  which  I 
very  highly  appreciate,  have  afforded  me  this  opportunity  to 
speak  for  them  and  of  them.  The  character  of  this  Bar  was 
made  in  the  past,  and  upon  that  I  have  looked  with  admira¬ 
tion  and  reverence.  In  thus  looking  back  I  could  not  do 
otherwise  than  ask  the  questions,  Are  we  maintaining,  can 
we  perpetuate,  that  high  reputation  we  have  inherited  from 
our  ancestors  ?  I  have  feared  that  God  may  not  have  con¬ 
ferred  on  us  equal  natural  ability,  and  that  other  causes  may 
not  favor  the  attainment  of  so  high  a  distinction.  Yet  I  have 
thought,  in  looking  round  upon  my  brothers,  that  there  never 
could  have  been  in  the  aggregate,  a  better  legal  preparation 
and  ability,  having  regard  to  numbers,  than  at  this  time. 
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And  of  this  I  am  well  assured,  that  if  there  be  a  falling  off,  we 
are  not  to  be  discouraged,  and  should  not  concede  the  fact  of 
declension,  as  one  of  continuing  necessity.  If  we  will  it,  we 
can  maintain,  and  transmit,  unimpaired,  the  ancestral  reputa¬ 
tion.  Let  the  aged  not  relax,  nor  consult  their  ease,  and 
voluntarily  become  inefficient,  while  health  and  strength 
remain ;  let  the  young  emulate  their  seniors,  and  strive  to 
surpass  them,  looking  to  the  great  examples  of  the  past. 
This  doing,  the  fame  of  the  Bar  can  be  perpetuated,  and  will 
suffer  no  eclipse  in  this  generation.  Thus  doing,  thus  striving, 
and  never  ceasing  to  strive,  I  can  here  pledge  the  members 
of  the  Bar  of  this  age,  to  transfer  from  themselves  to  their 
posterity,  the  responsibility  of  maintaining,  unbroken,  the 
high  reputation  of  the  Bar  of  Philadelphia.  I  respond  to 
the  toast :  May  this  Bar  ever  live  in  unfading  glory,  and  its 
history  be  an  undying  renown  !* 

The  following  sentiment  was  next  given  by  the  Chairman : 

cc  Philadelphia  :  'The  city  of  our  affections  and  the  home 
of  our  business .  May  it  ever  be  our  pride  and  pleasure 
to  advowee  her  reputation  and  promote  her  prosperity 

The  Hon.  Morton  McMichael,  Mayor  of  Philadelphia, 
being  called  upon  to  reply,  spoke  as  follows : 

Mr.  Chairman  : — Soon  after  my  admission  to  the  Bar — 
now  very  many  years  ago — I  had  occasion  to  move  the 
Orphans’  Court  for  the  appointment  of  a  guardian.  It  was 
my  first  public  professional  essay,  and,  as  events  proved,  my 


*  See  Appendix  for  Addenda  relating  to  tlie  Ancient  Bar  of  Philadel¬ 
phia,  furnished  by  Mr.  Price. 
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last  also,  for,  in  tlie  attempt  to  utter  the  few  necessary  routine 
words,  I  broke  clown.  Judge  King,  who  was  then  on  the 
bench,  kindly  came  to  the  rescue,  and  for  the  moment 
relieved  me  from  my  embarrassment ;  but  my  fright  was  so 
complete  that  I  never  ventured  to  renew  the  experiment 
in  any  form,  and  from  that  hour  my  vocation  as  a  prac¬ 
tising  lawyer  was  virtually  at  an  end.  I  recall  the  circum¬ 
stance,  sir,  at  this  time,  because,  if,  in  my  fresh  youth,  when 
I  was  flushed  with  hope  and  spurred  on  by  ambition,  I  found 
it  difficult,  in  the  presence  of  a  single  judge  and  a  few  indif¬ 
ferent  onlookers,  to  pronounce  a  simple  formula,  you  can 
readily  imagine  how  much  more  difficult  I  find  it  now,  when 
my  earlier-  aspirations  have  ceased,  and  I  begin  to  feel  the 
tremors  of  age,  here  in  the  face  of  this  company,  comprising 
as  it  does  all  the  wisdom  of  all  the  Courts,  as  well  as  the  whole 
body  of  the  Bar,  to  discourse  in  the  name  and  as  the  repre¬ 
sentative  of  a  great  city. 

Mr.  Chairman :  My  grave  friend,  (Mr.  Gf.  W.  Thorn,)  who 
sits  beside  me,  looks  more  than  usually  grave,  as  from  this 
exordium  he  not  unnaturallv  fears  that  I  am  about  to  make 
a  speech.  I  beg  him,  and  you,  and  all  of  you,  to  dismiss  such 
apprehensions  from  your  thoughts.  I  have  no  such  purpose. 
My  province,  if  I  spoke  at  all  to-night,  would  be  to  speak  of 
the  city ;  but  as  I  shall  shortly  present  to  Councils  my  annual 
message,  in  which  I  shall  discuss  our  municipal  affairs  gener¬ 
ally,  I  refer  gentlemen  to  that  forthcoming  paper,  with  an 
assurance  that  they  will  find  the  accompanying  documents, 
especially  the  reports  of  the  Controller  and  Highway  Depart- 
iment,  to  say  nothing  of  the  Board  of  Health,  very  agreeable 
'light  reading. 

But,  Mr.  Chairman,  though,  after  the  excellent  and  ex- 
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kaustive  addresses  to  wkick  we  have  all  listened  with  so 
muck  gratification,  and  witk  tke  knowledge  tkat  we  are  pres¬ 
ently  to  be  instructed  and  deligkted  by  our  brilliant  friend, 
Mr.  Dougherty,  I  do  not  intend  to  weary  your  patience  by 
any  lengthened  comment,  there  is  one  thought,  in  connection 
with  the  toast  just  proposed,  to  which  I  desire  briefly  to  direct 
attention.  The  Committee  have  very  properly  asked  us  to 
remember  Philadelphia  in  a  two-fold  aspect  of  sentiment  and 
profit — as  the  city  of  our  affections  and  the  home  of  our  busi¬ 
ness — and  I  think,  sir,  there  is  another  not  less  urgent  reason 
why  the  Bar  should  give  it  special  recognition.  In  no  other 
city  of  this  continent — it  would  be  safe  to  say  in  no  other  city 
of  the  world — does  the  Bar  occupy  so  elevated  a  position.  I 
do  not  speak  now  of  the  copious  and  varied  learning,  or  the 
rare  legal  attainments,  or  the  convincing  and  persuasive 
eloquence,  or  the  integrity,  or  generosity,  or  geniality  of  its 
members — though  in  all  these  respects  it  might  proudly 
challenge  comparison — but  rather  of  the  moral,  political  and 
social  influence  which  it  exercises.  Elsewhere,  so  far  as  I 
have  had  opportunities  of  observation,  the  Bar  only  controls 
in  a  limited  and  disputed  degree  the  opinions  and  conduct  of 
communities ;  here  its  power  in  this  respect  is  wide-spread 
and  recognized.  In  all  great  movements  among  us  the  mem¬ 
bers  of  the  Bar  are  leaders;  and,  not  only  so,  their  fellow- 
citizens  look  to  them  habitually  and  approvingly,  as  such. 
In  every  convocation  of  the  people  at  large,  they  are  the 
guiding  spirits.  They  give  the  tone  to  all  our  public  meet¬ 
ings,  no  matter  for  what  purpose  they  may  be  held.  Their 
sway  is  felt  in  all  our  public  institutions,  no  matter  for  what 
purpose  they  may  be  organized.  To  be  a  respectable  lawyer 
is,  of  itself,  a  passport  to  respectable  society — to  be  a  distin- 
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guished  lawyer  involves  the  ability  to  achieve  all  other 
desirable  distinctions.  I  am  quite  aware  that  in  a  country 
like  ours  the  predominance  of  a  profession  which  serves  to 
make  men  logical  thinkers  and  fluent  speakers  must  exist,  in 
a  certain  measure,  everywhere,  but  it  is  especially  and  re¬ 
markably  the  case  in  Philadelphia.  Now  is  not  the  time, 
nor  is  this  the  place,  nor  am  I  the  person,  to  amplify  this  sub¬ 
ject.  But,  avoiding  all  elaboration,  as  one  proof  among  many 
that  might  be  cited,  I  may  refer  to  the  selection  of  our  more 
important  non-professional  public  officers.  All  the  gentlemen 
who  at  present  represent  us  in  Congress  were,  I  believe, 
educated  for  the  Bar,  and,  with  infrequent  exceptions,  this 
has  always  been  so.  Until  recently,  the  same  was  true  to  a 
considerable  extent  of  our  delegation  to  the  State  Legislature; 
and  it  is  only  among  the  seniors  at  this  table  that  any  can  be 
found  who  remember  a  period  when  the  official  place  I  now 
occupy  was  filled  by  any  one  not  belonging  to  our  brother¬ 
hood.  In  the  presidential  chairs  of  our  municipal  Councils, 
especially  of  the  higher  branch,  the  same  rule  has  for  the 
most  part  obtained  ;  and,  sir,  not  to  speak  of  your  own  eminent 
services,  I  have  within  the  range  of  my  sight  a  number  of 
gentlemen  who  have  done  infinite  credit  to  the  several  posi¬ 
tions  to  which  I  have  referred. 

And  now,  brethren — to  make  a  practical  application  of  the 
statements  contained  in  this  brief  sermon — now,  brethren,  as 
the  people  of  Philadelphia  are  in  the  main  a  sensible  and 
reflecting  people,  have  we  not  a  right  to  infer  that  this  defer¬ 
ence  to  the  Bar  grows  out  of  the  fact  that  the  Bar  as  a  body 
has  shown  itself  to  be  worthy  of  such  deference  ?  The  reputa¬ 
tion  of  the  Philadelphia  lawyer  for  superior  acuteness  is  pro¬ 
verbial;  but  that  quality,  uncombined  with  others  of  a  different 
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and  better  type,  would  be  more  likely  to  excite  jealousy  than 
to  attract  confidence.  The  assumption,  then,  in  my  judgment, 
is  fairly  warranted  that  the  higher  degree  of  estimation  in 
which  the  Bar  is  held  here  is  due  to  the  higher  merits  it  has 
displayed  here.  And  if  I  am  right  in  supposing  that  public 
sentiment  and  public  conduct  are  both  largely  controlled  by 
the  Bar,  surely  we  may  point  with  honest  satisfaction  to  the 
well-ordered  character  of  Philadelphia  and  its  citizens  as  evi¬ 
dence  that  the  Bar  has  exercised  its  influence  in  the  right 
direction. 

The  Chairman  then  proposed  the  following  sentiment,  call¬ 
ing  on  Daniel  Dougherty,  Esquire,  to  reply : 

£C  Social  Intercourse  :  One  of  the  best  means  of  insur¬ 
ing  mutual  respect  among  the  members  of  our  profession , 
and  of  smoothing  the  roughness  and  sharpness  of  those 
opposing  interests  and  passions ,  which  it  is  their  duty , 
on  different  sides,  to  advocate  and  affirm 

Mr.  Dougherty  said : — I  have  reason  to  consider  myself, 
Mr.  Chairman,  highly  complimented  that  in  this  brilliant 
company,  in  which  are  gathered  the  distinguished  and  noblest 
ornaments  of  the  profession,  I  should  have  been  chosen  to 
reply  to  one  of  the  regular  toasts.  And  yet,  perhaps,  there 
was  singular  propriety  even  in  selecting  me.  To  all  the  other 
toasts  requiring  responses,  the  Committee,  having  an  eye  to 
the  importance,  dignity  and  grandeur  of  the  respective  themes, 
chose  appropriate  speakers  from  the  most  conspicuous  of  our 
honored  guests,  or  the  most  widely  known  and  deeply  vener¬ 
ated  of  the  profession.  But  when  the  sentiment  smacked  of 
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ease  and  relaxation,  of  mirth  and  social  joy — when,  in  a  word, 
the  company  were  to  be  diverted  from  the  grave  to  tlie  gay, 
from  the  severe  to  the  lively — it  was  quite  proper  to  call  on 
one  who  has  none  of  the  austerity  of  the  judge — who  cannot 
even  conscientiously  call  himself  a  lawyer — yet  who  is  con¬ 
tented,  proud,  and,  to-night,  happy  to  be  embraced  under  the 
charitable  designation  of  a  member  of  the  Bar.  One  who — 
no  offence  to  your  Honors — would  rather  enjoy  the  society 
of  a  set  of  genial  fellows  around  a  festive  board  than  discuss 
with  a  bench  of  Judges  the  profoundest  pages  of  Coke  on 
Littleton  or  Fearne  on  Remainders — one  who  never  could  see 
any  fun  in  a  nice  point  of  laio — who  prefers  not  to  be  annoyed 
with  the  rule  in  Shelley’s  case,  and  who,  if  lucky  enough  to 
gain  the  verdict  of  the  “  sworn,”  the  immortal  twelve — I’ll 
quaff  ere  I  depart  a  bumper  to  the  jury — is  entirely  satisfied, 
and  has  no  desire  to  have  the  case  carried  up  on  a  bill  of 
exceptions  for  the  sake  of  having  the  11  law  well  settled ” 
by  the  Supreme  Court. 

Therefore,  gentlemen,  one  and  all,  as  you  are  bound  to  take 
the  law  from  the  court — as  you  would  be  sure,  if  vexed  with 
some  grave  question  involving  title  to  real  property,  to  seek 
the  opinion  of  the  venerable  Eli  K.  Price — so  take  my  advice, 
which  I  am  prepared  to  give  without  fee  or  reward  or  the 
hope  thereof ;  and  it  is  to  follow  the  spirit  of  the  sentiment 
which  you  have  just  honored  with  a  round  of  applause, 
though  it  better  deserves  the  tipping  of  every  glass  with 
three  times  three. 

If  you  need  any  authorities  I  refer  you  to  18th  Casey  or 
16th  lYright.  Some  one  around  here  says  there  is  no  16th 
Wright;  then  I  am  wrong ;  or  Sharswood’s  Blackstone,  or 
Hare's  Notes  to  Smith’s  Leading  Cases,  or  Price  on  Liens  and 
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Limitations — including  “  The  Price  Act” — or  Miller  on  Par¬ 
tition,  or  Hood  on  Executors,  or  Brightly  on  Costs.  If 
you  have  any  difficulty  in  finding  either  of  the  first  two 
books  you  may  rest  assured  there  is  enough  law  in  the  others 
to  prove  any  thing.  It  is  suggested  I  am  slighting  the 
Supreme  Court.  I  therefore  hasten  to  say,  read  almost  any  of 
the  opinions  of  ex-Chief  Justice  Lowrie,  scattered  through  the 
Caseys.  But,  for  a  decision  directly  in  point,  I  refer  you  to 
Hole  vs.  Rittenhouse,  commonly  known  as  Barney  Hole’s  case, 
in  1st  Casey,  more  especially  to  the  dissenting  opinion  of  Judge 
Black.  It  is  true,  and  “  pity  ’tis  ’tis  true,”  there  was  in  that 
case  a  slight  difference  of  opinion,  but  that  is  “the  pinch  of  the 
case,”  as  Chief  Justice  Lewis  would  say. 

It  needs  no  dull  and  formal  words  from  me  to  convince 
you  of  the  propriety  as  well  as  pleasure — the  duty  as  well  as 
delight — of  cultivating  social  intercourse  among  ourselves. 

As  officers  of  law  and  ministers  of  justice — bound  by  our 
oaths  to  be  faithful  alike  to  our  client  and  our  country — 
exacting  the  exercise  of  the  nicest  integrity — scorning  him  as 
unworthy  of  association,  and  deserving  of  the  severest  penalties, 
who  disgraces  the  profession  by  a  dishonorable  act — ready  to 
vindicate  the  innocent  and  do  our  part  in  convicting  the  guilty, 
uninfluenced  by  the  smiles  of  power  and  unawed  by  the 
passions  of  the  populace — we  of  course  are  gentlemen,  and  as 
such  are  ever  courteous  and  obliging  to  each  other.  But,  as 
our  duties  bring  us  daily,  hourly,  together,  we  are  more :  we 
are  companions,  friends,  and  brothers — in  law.  Aye,  not 
only  in  law,  but  in  reality.  We  share  in  each  other’s  success 
- — we  are  proud  of  each  other’s  preferment — we  are  rivals 
without  envy — -adversaries  without  malice — we  dispute  but 
never  quarrel ;  we  contend  for  the  victory  with  all  the  ardor 
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of  duty,  and  even  when  defeated  in  a  cause,  have  the  consola¬ 
tion  of  knowing  that  a  friend  has  triumphed. 

But  for  our  own  sakes  our  intercourse  should  be  more  than 
pi  ofessional:  it  should  be  social.  We  should  hail  the  glad 
occasions  when  we  may  fling  away  our  robes  and  gowns — 
if  we  wear  them — when  his  Honor,  the  usually  grave  but 
to-night  jolly  Judge  Sharswood— jolly !  how  odd  the  word 
sounds  in  such  company  ! — when  his  Honor  Judge  Sharswood, 
whose  restoration  to  health  we  all  are  grateful  for— long  may 
he  live  to  adorn  the  bench  with  his  great  learning  and  spot¬ 
less  integrity — will  not  be  under  the  necessity,  every  now 
and  then,  of  interrupting  legal  proceedings  by  exclaiming, 
“  There  is  too  much  talking  in  the  court-room when  we  can 
be  rid  of  the  gentle  annoyance  of  Tipstaff  Hancock,  of  the 
Common  Pleas,  who,  whenever  he  sees  two  in  conversation, 
is  sure  to  glide  his  face  between  them  with  the  mild  request, 
U  A  little  lower,  gentlemen,  if  you  please” — when  we  may 
forget  courts  and  cases,  rules  and  reports,  including  Auditors' 
reports,  forms  and  formalities ;  when  all  the  troubles  and  vexa¬ 
tions  of  life  cease  for  a  time  to  disturb  us,  and  our  untram¬ 
melled  spirits  bound  upward  to  the  regions  of  delight  and 
sweet  forgetfulness. 

These  are  the  merry  meetings  when  the  heart  holds  mas¬ 
tery  over  the  mind ;  when,  to  use  the  language  of  Curran,  in 
his  pathetic  appeal  to  Avonmore,  “the  swelling  heart  con¬ 
ceives  and  communicates  the  pure  and  generous  purpose ; 
when  the  innocent  enjoyment  of  social  mirth  expands  into  the 
nobler  warmth  of  social  virtue,  and  the  horizon  of  the  board 
becomes  enlarged  into  the  horizon  of  man.” 

These  aie  the  happy  hours  that  will  be  remembered  with 

itender  and  affectionate  emotions  when  the  triumphs  of  the 
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forum  will  charm  us  no  more ;  these,  these  are  the  happy 
hours  that  will,  in  the  winter  of  life,  endear  our  associates  to 
us  with  earnest  good  wishes  for  those  who  survive,  and  tears 
and  prayers  for  those  who  have  departed. 

Recounting  over  and  over  the  incidents  of  these  precious 
pastimes,  the  sayings  and  songs,  the  speech  and  story,  will  be 
caught  up  and  treasured  by  our  juniors,  and  thus  become  the 
traditions  of  the  bar,  causing  hearts  to  throb  with  joy,  and  the 
merry  laugh  to  ring  out  clear  and  loud,  long,  long  after  the 
last  of  us  are  sleeping  with  our  fathers. 

The  health  of  Judge  Hare  being  given,  that  gentleman 
responded  as  follows : 

Mr.  Chairman  : — While  engaged  not  long  since  in  the 
assiduous  discharge  of  my  duties  on  the  bench,  I  received  a 
novel  and,  indeed,  startling  missive.  I  do  not  mean  that 
there  was  any  thing  alarming  in  its  external  aspect.  On  the 
contrary,  it  recalled  the  presents  which  ladies  and  children 
exchange  at  this  festive  season ;  and  I  thought  some  kind 
friend  wished  to  sweeten  the  dryness  of  my  official  labors. 
But  the  box  when  opened  proved  to  contain,  instead  of  sugar¬ 
plums,  a  peremptory  summons  commanding  me,  in  set  legal 
phrase,  to  be  and  appear  in  this  hall  at  half-past  five  o’clock 
in  the  afternoon  of  to-day ;  there  to  do  and  perform  whatever 
might  then  be  enjoined.  The  writ  was  one  for  which  neither  my 
legal  studies  nor  my  judicial  experience  afforded  any  parallel. 
It  certainly  was  unknown  to  Bracton ;  it  had  not  been  de¬ 
scribed  by  Fitz  Herbert  in  his  learned  treatise  “he  natura 
brevium Lord  Coke  says  nothing  on  the  subject;  and  I  was 
satisfied  that  the  Year-Books  and  “Miner’s  Abridgment” 
might  be  ransacked  without  finding  a  precedent.  The  nearest 
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analogy  that  my  memory  afforded  was  the  celebrated  writ  of 

Queer e  adhesit  pcivimento,'1'1  moved  for  by  the  biographer  of 
Johnson ;  but  that  seemed  better  suited  to  the  end  of  a  feast, 
than  to  the  beginning ;  and,  besides,  I  could  not  suppose  that 
any  of  the  gentlemen  here  present  would  need  its  assistance 
to  find  their  way  to  their  homes.  Still,  unprecedented  as  the 
mandate  might  be,  and  fraught  with  danger  to  the  liberties 
of  the  citizen,  or  the  independence  of  the  judiciary,  I  did  not, 
in  these  days  of  martial  law,  and  in  view  of  the  penalties  that 
might  be  incurred,  dream  for  a  moment  of  disobedience. 
Before  coming,  however,  I  thought  it  prudent  to  inquire  of  a 
member  of  the  Bar,  on  whose  friendship  and  sagacity  I  had 
often  relied,  what  might  be  the  meaning  of  the  demonstration. 
u  It  is,”  he  answered,  “a  deeply-laid  design;  these  gentle¬ 
men  have  long  been  compelled  to  stand  and  talk  while  you 
sat  still  and  listened.  They  now  intend  to  cross  their  legs 
under  the  mahogany,  to  place  the  judges  on  their  feet,  and 
criticise  at  leisure.”  “If  such  is  the  design,”  was  my  reply, 
u  ^e  result  may  prove  very  different  from  what  is  anticipated. 
Long  experience  has  taught  me  that  the  advantage  always 
remains  with  the  man  who  is  on  his  legs.  He  may  employ  all 
the  resources  of  pathos,  of  reason  and  of  wit,  or,  if  these  fail,  he 
can  invoke  the  aid  of  the  mighty  goddess  of  Dulness,  sung  by 
Pope,  and,  with  her  support,  is  sure  in  the  long  run  to  triumph 
over  the  patience  of  all  opponents.”  As  I  do  not  wish  for 
such  a  victory,  I  shall  now  ask  for  permission  to  resume  my 
seat;  but,  before  closing  my  remarks,  you  will,  I  trust,  permit 
me  to  say  that  this  festival  has  been,  in  numbers,  in  brilliancy, 
in  present  effect  and  in  its  future  tendency,  a  great  success. 

It  is  well  that  the  Bench  should  learn  to  know  the  Bar  out¬ 
side  of  the  routine  of  official  business, — well  that  the  Bar 
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should  learn  to  know  itself.  There  are  few  good  objects  that 
the  talent,  the  learning,  the  practical  ability,  the  wide-spread 
knowledge  of  men  and  things,  of  the  Bar  of  Philadelphia 
might  not  hope  to  accomplish,  if  properly  directed  and 
brought  to  bear  as  a  single  force.  I  trust  that  such  meetings 
as  these  may  often  be  repeated,  not  only  in  this  city,  but 
throughout  the  Commonwealth,  and  that  they  may  be  imitated 
in  every  State  of  the  Union,  until  the  lawyers  of  the  United 
States  are  drawn  together  in  a  bond  of  brotherhood,  and 
taught  to  estimate  the  dignity  and  importance  of  their  mission 
as  students  and  professors  of  the  highest  and  most  important 
of  all  the  sciences  that  have  the  welfare  of  mankind  for  their 
object. 

Samuel  H.  Perkins,  Esquire,  having  offered  a  compli¬ 
mentary  toast  to  Gustavus  Kemak,  Esquire,  as  the  originator 
of  the  festival,  Mr.  Remak,  after  repeated  calls,  rose  and 
spoke  as  follows : 

Mr.  Chairman  and  Gentlemen  : — To  respond  to  a  com¬ 
plimentary  toast  is  at  all  times  embarrassing,  but  when,  as 
on  the  present  occasion,  the  compliment  is  unexpectedly 
offered,  the  task  is  more  difficult  and  delicate. 

One  of  those  classic  English  essayists  of  the  seventeenth 
century  (I  believe  it  was  Cowley)  has  said :  “  It  is  a  delicate 
and  hard  thing  to  speak  of  oneself;  for  when  you  speak  of 
yourself  in  disparagement,  it  grates  on  your  heart,  and  when 
you  speak  in  praise  of  yourself,  it  grates  upon  the  ears  of 
your  hearers.” 

Well  aware  that  any  proposition  presented  to  lawyers  and 
judges  ought  to  be  supported  by  proper  authority,  a  number 
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of  scriptural  texts  might  be  furnished  to  establish  the  point 
involved,  to  wit,  the  virtue  of  modesty  5  but  preferring  to 
follow  high  judicial  precedent,  (the  Honorable  President  of 
our  District  Court,)  I  resort,  in  support  of  my  position,  to  the 

Latin  tongue  for  my  authorities,  and  refer  you  to  Horace’s 
lines : 

“Quanto  qmsque  sibi plura  negaverit 
A  Diis  plura  feret.” 

Besides,  of  all  things  imaginable,  nothing  could  prove  a  more 
hopeless  effort,  than  the  forming  of  a  correct  estimate  or  judg¬ 
ment  of  oneself ;  for,  as  Seneca  says, 

“ Nemo  non  benignus  est  sui judex” 

Yet  history  teaches  us,  that  men  of  great  eminence  and  re¬ 
nown  have  not  been  wanting,  whose  egotism  led  them  to 
speak  much  of  themselves.  The  great  Cicero  was  certainly 
an  example  in  point,  but  we  have  the  consolation  of  knowing1 
that  whilst  he  was  an  eminent  statesman,  rhetorician  and 
orator,  and  fiecjuently  acted  as  either  prosecutor  or  advocate, 
he  was  no  lawyer.  Of  England’s  great  men,  Cardinal  Wolsey 
furnishes  a  similar  instance.  His  habitual  phrase, 

“Ego  et  rex  mens,” 

being  a  strong  illustration  of  this  characteristic.  It  is  related 
of  Lord  Erskine,  that  upon  a  certain  occasion  he  delivered  a 
very  lengthy  speech  in  which  the  first  personal  pronoun 
strongly  predominated.  The  printer  published  the  speech 
only  in  part,  saying  in  an  apologetic  note,  that  he  would  have 
published  his  Lordship’s  speech  entire,  if  the  font  of  the  letter 
L  had  not  given  out.  Of  course  this  anecdote  is  only  illustra¬ 
tive  of  a  trait  of  character  in  an  English  lawyer,  and  in  no 
way  impairs  the  world-wide  reputation  of  the  modesty  of 
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Philadelphia  lawyers.  However  this  may  be,  lawyers  have 
from  time  immemorial  been  severely  handled  by  writers  in 
all  countries,  even  as  far  back  as  the  first  century.  Martial, 
the  great  Latin  epigrammatic  poet,  said  of  them : 

“Iras  et  verba  locant .” 

Without  admitting  or  denying  the  truth  of  his  opinion,  it  has 
in  latter  days  been  asserted  that  lawyers  cannot  speak  well 
unless  they  have  something  to  talk  at,  or  somebody  to  de¬ 
claim  against.  Now  one  proposition  may  be  laid  down  at 
this  festive  board,  which  will  not  be  disputed  even  by  lawyers  : 

“Propter  stomachum  homo  est  quod  est 

This  being  a  self-evident  truth,  another  will  be  as  readily 
assented  to,  to  wit : 

“Corpore  plenus,  capite  stultus.” 

Whereupon  I  submit  to  you,  then,  the  solution  of  the  follow¬ 
ing  problem :  If  a  man  had  nothing  to  say  before  dinner,  how 
much  less  would  he  have  to  say  after  it? 

Twenty-one  years  ago,  when  young  in  years,  and  young 
at  the  Bar,  I  attended  the  lawyers’  dinner  in  this  city  at  the 
Assembly  Buildings.  Since  then  many  bright  ornaments  of 
both  Bench  and  Bar,  present  on  that  occasion,  have  gone  to 
their  long  homes. 

Again  and  again  it  became  our  common  lot  to  attend  those 
mournful  Bar  gatherings,  where  we  lamented  the  loss  of  a 
brother  of  our  profession ;  but  never,  through  all  that  long 
period  of  time,  (though  a  revolution  was  wrought  in  the 
manner  of  selecting  judges  in  our  Commonwealth,  and  some 
of  them  were  placed  on  the  Bench  by  the  unanimous  voice 
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of  the  people,)  have  we  met  for  any  social  intercourse  or 
enjoyment. 

The  idea  of  bringing:  about  such  an  event  suggested  itself 
to  my  mind.  Finding  a  hearty  response  from  every  quarter, 
the  matter  was  given  in  charge,  by  the  members  of  the  Bar, 
to  gentlemen,  who  I  trust  have  made  this  occasion  “  creditable 
to  the  Bar  and  in  every  way  acceptable  to  the  Bench:’  If 
successful,  this  festival  is  indeed  a  source  of  much  gratification 
to  me,  as  it  must  be  to  all  here  present.  I  can  but  express 
the  hope,  that  it  may  not  be  the  last  during  my  earthly  exist¬ 
ence.  To  gratify  such  a  reasonable  wish,  this  goodly  com¬ 
pany  need  not  resolve  itself  into  an  “everlasting  club ,”  such 
as  Addison  described,  feasting  and  carousing  day  and  night 
and  concluding  at  the  beginning  of  one  century  to  sit  it  out 
till  the  beginning  of  another ;  but  it  becomes  essential  to 
foster  geniality  of  feeling  and  good  fellowship,  for  they 
will  insure  a  more  frequent  observance  of  the  ancient  and 
honored  custom,  which  led  to  the  social  gathering  of  the 
Bench  and  Bar,  on  the  8tli  day  of  Januaiy,  1867. 

For  the  kind  notice  you  have  been  pleased  to  take  of  me, 
I  return  you  my  sincere  thanks. 

In  reply  to  a  complimentary  toast  Judge  Peirce  said : 

Mr.  Chairman"  and  Gentlemen: — I  tkaDk  you  for  the 
kind  reference  which  you  have  been  pleased  to  make  to  me. 
One  of  the  regrets  which  I  have  felt  in  leaving  the  Bar  for 
the  Bench  is,  the  withdrawal  which  it  compels  from  the  genial 
association  which  the  members  of  the  Philadelphia  Bar  are 
accustomed  to  maintain  in  their  daily  intercourse  with  one 
another ;  and  the  missing  of  those  frequent  sallies  of  wit  which 
enliven  and  adorn  their  conversation. 
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Yet  the  Bench  has  its  wit  as  well  as  the  Bar.  I  remember 
to  have  been  once  trying  a  case  before  his  Honor  Judge 
Stroud,  who  is  present  with  us  this  evening ;  and  had  called  a 
witness  who  testified  that  he  was  an  outside  salesman  at  a 
clothing  store  in  Market  street.  “Yes,”  said  his  Honor, 
“  that  is  what  they  call  a  barker.”  This  induced  a  smile  at 
the  Bar,  and  the  Judge  said:  “If  you  don’t  know  what  a 
barker  is,  go  down  Market  street  on  a  cold  day  without  an 
overcoat,  and  you  will  soon  find  out.  I  never  go  down  that 
way.”  In  the  course  of  his  evidence  the  witness  testified  that 
if  certain  orders  for  clothing,  which  were  the  subject  of  the 
suit,  were  brought  to  the  store,  he  was  to  charge  twenty-five 
per  cent,  more  for  the  goods  than  if  cash  were  paid  for  them. 
“  Oh,  ho !”  said  the  Judge :  “You  are  not  only  a  barker  but  a 

i 

biter  also.” 

I  again  thank  you,  Mr.  Chairman  and  Gentlemen,  as  one  of 
the  Judges,  for  the  honor  which  you  have  conferred  on  the 
Bench ;  in  which,  by  the  elegance  of  the  entertainment  and 
the  cordial  and  honorable  spirit  in  which  it  has  been  tendered, 
you  have  not  only  honored  yourselves  but  the  noble  profes¬ 
sion  to  which  we  all  belong. 

The  Honorable  Benjamin  Harris  Brewster,  the  incoming 
Attorney -General,  being  loudly  called  on,  made  an  eloquent 
and  telling  speech,  of  which  it  is  to  be  regretted  that  there 
is  no  report.  The  speeches  were  all  received  with  the 
heartiest  demonstrations  of  applause. 

Colonel  Page  then  sang  the  following  song,  composed 
for  the  occasion,  the  company  present  joining  in  the  chorus. 
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"J"' HE  jBAR^  AND  THE  ^ENCH, 

Air— “  Cruiskeen  Laun  ” 

Here  are  we  met  to-night, 

The  ‘ Judges  to  delight ; 

By  the  Lawyers’  hospitality  they’re  drawn, 

To  pass  a  pleasant  hour, 

Try  recreation’s  power, 

And  indulge  in  a  cruiskeen  laun. 

Chorus. 

Leante  ruma  cruiskeen, 

Sleante  gar  mavourneen, 

Agus  gramachree  da  couleen  bawn,  bawn,  bawn, 
Agus  gramachree  da  couleen  bawn. 

The  cause  that  now  we  plead , 

It  cannot  but  succeed  ; 

Since  all  are  engaged,  as  but  one, 

To  greet  our  honored  guests 
With  wit,  and  song,  and  jests, 

And  a  smiling  little  cruiskeen  laun. 

Chorus. 

Let  that  cause  be  so  well  tried^ 

Each  point  so  well  applied, 

That  no  Error  from  the  Record  can  be  drawn  : — - 
A  perfect  issue  made — 

A  proper  verdict  had — 

And  a  judgment  for  the  cruiskeen  laun. 

Chorus. 
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There’s  Woodward,  mild  and  clear, 

With  Thompson,  as  sincere, 

And  another  by  their  side,  who  is  Strong  ; 
Our  learned  Brother  Read, 

He,  and  Agnew  too,  will  plead 

In  behalf  of  the  cruiskeen  laun. 

Chorus. 

If  the  Court  Supreme  decrees , 

It  will  bind  the  Common  Pleas , 

And  be  Law  for  its  Justice  Allison  ; 

He,  Brewster,  and  Ludlow, 

And  Peirce,  will  also  go 

In  favor  of  a  cruiskeen  laun. 

Chorus. 

Then  Sharswood,  Stroud,  and  Hare, 

Their  judgment  must  declare, 

(And  seldom  in  their  judgment  they  get  wrong,) 
That  they  cannot  see  fit, 

IV rits  of  Error  to  admit, 

In  the  matter  of  a  cruiskeen  laun. 

Chorus. 

Even,  judges,  if  you  err, 

Persuade  Cadwalader 

To  unite  in  the  merriment  and  sonp- ; 

O  * 

’Tis  not  often  that  we  meet, 

Each  the  other  thus  to  greet 

In  the  joy  of  a  cruiskeen  laun. 

Chorus. 
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I  think  we’ve  naught  to  fear 
From  the  solid  mind  of  Grier, 

With  every  thing  that’s  right  he’s  along, 
He’ll  try  the  matter  fair, 

And  permit  us  to  declare 

With  counts ,  upon  the  cruiskeen  laun. 


Chorus. 


And  as  time  wings  its  flight, 

The  remembrance  of  this  night 

Shall  be  bright  to  each  memory,  as  the  dawn  ; 
We’ll  bless  the  happy  hour, 

That  gave  the  Bar  the  power, 

To  Rule  the  Bench ,  by  a  cruiskeen  laun. 


Chorus. 


Brief  speeches  were  also  made  by  Theodore  Cityler, 
William  B.  Mann,  Lewis  C.  Cassidy,  Charles  W.  Brooke, 
Esquires,  and  others ;  after  which,  at  a  late  hour,  the  com¬ 
pany  dispersed. 


«  I 


D  D  E  N  D  A. 


The  Bar  of  Philadelphia  owe  it  to  themselves  and  their 
successors  to  spread  and  perpetuate  all  that  is  extant,  that 
can  illustrate  the  character  of  those  who  created  the  reputa¬ 
tion  of  that  Bar.  Mr.  Binney  privately  printed  and  circulated 
his  sketches  of  William  Lewis,  Edward  Tilghman,  and  Jared 
Ingersoll,  whom  he  called  u  The  Leaders  of  the  Old  Bar  of 
Philadelphia;”  and  for  this,  and  much  besides,  we  owe  him 
many  thanks.  By  the  a  Old  Bar,”  Mr.  Binney  says  he  “  refers 
to  the  first  Bar  after  the  Declaration  of  Independence.”  He 
says:  “Of  the  primitive  Bar  of  the  Province,  we  know 
nothing ;  and  next  to  nothing  of  the  men  who  appeared  at  it 
from  time  to  time,  up  to  the  termination  of  the  Colonial 
government.  The  statement  of  Chief  Justice  Tilghman,  in 
the  Bush  Hill  case,  reveals  to  us  all  we  know,  and  all  that 
probably  we  can  ever  know,  in  regard  to  this  subject ;  for, 
as  the  grandson  of  Tench  Francis,  who  was  Attorney-General 
in  1745,  and  connected  by  marriage  and  association  with  the 
most  eminent  families  of  the  Bar,  he  knew  as  much  of  the 
former  Bar  as  any  of  his  cotemporaries,  and  they  have  all 
long  since  departed  without  adding  any  thing  to  what  he 
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left.”  Yet  Mr.  Binney  has  said  something  of  Andrew 
Hamilton,  and  Mr.  Brown  in  his  Forum,  and  Mr.  McCall 
in  his  Address  before  the  Law  Academy,  have  said  more  of 
the  first  of  our  lawyers  that  conferred  a  fame  upon  the  Bar 
of  Philadelphia. 

Mr.  Binney,  in  the  above  extract  from  his  Preface,  refers 
to  what  was  said  by  Chief  Justice  Tilghman  in  Lyle  vs. 
Richards,  9  S.  &  R.  337.  The  latter  thus  speaks  of  the 
earliest  Bar  of  Philadelphia :  “  From  what  I  have  been  able 
to  learn  of  the  early  part  of  the  history  of  Pennsylvania,  it 
was  a  long  time  before  she  possessed  lawyers  of  eminence. 
There  were  never  wanting  men  of  strong  minds,  very  well 
able  to  conduct  the  business  of  the  courts,  without  much 
regard  to  form.  Such,  in  particular,  was  Andrew  Hamilton, 
the  immediate  predecessor  of  Mr.  Francis,  and  the  father  of 
James  Hamilton,  the  testator.  But  Mr.  Francis  appears  to 
have  been  the  first  of  our  lawyers  who  mastered  the  technical 
difficulties  of  the  profession.  His  precedents  of  the  pleadings 
have  been  handed  down  to  the  present  day,  and  his  Common 
Place  Book,  which  is  in  my  possession,  is  an  evidence  of  his 
great  industry  and  accuracy.  Having  turned  his  attention 
to  estates  tail,  he  was  of  opinion  that  they  might  be  barred 
by  common  recoveries,  and  accordingly  introduced  them. 
His  example  was  followed  by  Ross  and  Me  Land,  also  eminent 
lawyers  of  that  day,  and  the  public  attention  was  thus  drawn 
to  the  subject.”  “Mr.  Francis  succeeded  Mr.  Hamilton,  and 
Mr.  Chew  succeeded  to  Mr.  Francis,  in  the  office  of  Attorney - 
General,  and  in  professional  eminence.” 

I  have  now  the  Common  Place  Books  of  Tench  Francis, 
Edward  Shippen,  Edward  Burd,  and  others,  and  they  are 
proof  accessible  do  any  of  the  profession  who  may  desire  to 
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see  how  carefully  and  accurately  they  extracted  the  ancient- 
authorities  in  the  law.  In  the  then  absence  of  the  present 
facilities  of  printing,  the  habit  of  common-placing  was  essen¬ 
tial  to  those  who  would  be  learned  and  accurate,  and  readily 
command  the  use  of  what  they  had  read. 

The  person  printed  in  the  above  extract  McLand  was  no 
other  than  John  Moland,  as  I  ascertain  from  the  MS.  papers 
of  the  Chief  Justice  in  Lyle  vs.  Richards,  in  my  possession, 
and  infer  from  the  records  of  the  courts,  where  the  name  of 
John  Moland  very  often  appears,  and  never  that  of  McLand. 

In  Bantleon  vs.  Smith,  2  Binn.  153,  Chief  Justice  Tilghman 
thus  speaks  of  Edward  Biddle :  u  If,  therefore,  this  matter 
rested  solely  on  the  reason  of  the  thing,  and  the  cases  cited 
on  the  part  of  the  defendant,  I  should  incline  to  the  opinion 
that  the  land  remained  charged  with  the  rent.  But  the  plain¬ 
tiff's  counsel  produced  a  manuscript  case  of  Potts  vs.  Rhoads, 
where  this  very  point  was  decided  by  the  late  President 
Biddle,  after  argument  in  the  Common  Pleas,  in  the  year 
1791.  This  opinion  is  entitled  to  great  weight;  for  Mr.  Biddle 
was  not  only  well  versed  in  the  principles  of  the  law,  but 
remarkably  well  acquainted  with  the  practice,  having  held 
the  office  of  Deputy  Prothonotary  of  the  Court  of  Common 
Pleas  many  years  before  the  Revolution.  On  the  whole,  the 
opinion  of  this  Court  is,  that  the  plaintiff  is  entitled  to  receive 
the  arrears  of  rent.”  That  was,  to  receive  the  arrears  of 
ground-rent  by  force  of  its  own  lien,  from  the  time  it  accrued, 
and  not  as  of  the  later  date  when  judgment  was  recovered 
for  the  rent. 

The  following  passage,  written  by  Judge  Brackenridge,  in 
Bindley  vs.  Riddle,  3  Binn.  166,  has  reference  to  Edward 
Tilghman:  “Something  was  thrown  out  in  the  course  of  the 
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argument,  at  the  bar,  by  the  counsel  contending  for  the  estate 
tail,  of  a  confidence  of  what  the  opinion  would  be  of  the  elder 
of  the  profession  were  it  taken  on  this  devise.  The  case  being 
held  under  advisement,  and  it  so  happening  that  I  had  an 
easy  opportunity,  I  put  the  case  to  one  of  the  eldest  and  ablest 
of  the  profession  in  the  State,  and  totally  unconscious  in  the 
matter,  but  submitted  merely  as  a  problem  in  legal  science, 
in  that  abstruse  part  of  it,  the  doctrine  of  devises  and  con¬ 
tingent  remainders.  His  note  to  me  I  hold  in  my  hand  and 
I  will  read  it.”  And  he  did  read  and  print  it  as  part  of  his 
opinion;  and  it  was  something  more  solid  than  the  matter 
that  usually  characterized  the  opinions  of  that  highly  honor¬ 
able  but  eccentric  Judge. 

Of  Edward  Tilghman,  Judge  Duncan  also  spake  in  the 
following  honorable  terms  in  the  case  of  Lyle  vs.  Richards,  9 
S.  &  R.  369  :  a  Of  the  survivor,*  and  in  his  presence,  without 
offence  to  his  delicacy,  and  the  imputation  of  flattery,  I  cannot 
say  how  highly  I  prize  his  legal  opinions ;  but  I  may  speak 
of  the  dead  with  greater  freedom ;  of  the  late  Mr.  Edward 
Tilghman,  whom  it  gives  me  pride  and.  pleasure  to  say  I 
knew  long  and  well,  and  from  whom,  in  my  early  professional 
concerns,  I  received  much  useful  instruction.  His  attention 
to  young  men  in  the  profession  was  one  among  the  many 
honorable  traits  that  distinguished  him  at  the  Bar.  Of  him 
I  can  truly  say,  that  I  never  knew  any  man  who  had  this 
intricate  branch  of  the  law  so  much  at  his  finger’s  end.  With 
all  others,  with  whom  I  had  professional  intercourse,  it  was 
the  work  of  time  and  consideration  to  comprehend ;  but  he 

*  This  I  infer  to  be  Mr.  Binney,  who  was  attorney  for  the  demandant, 
in  suffering  the  Common  Recovery  for  the  Bush  Hill  estate. 


Addenda. 


65 


took  in,  with  one  glance,  all  the  beauties  of  the  most  obscure 
and  difficult  limitations.  With  him  it  was  intuitive,  and  he 
could  untie  the  knots  of  a  contingent  remainder  or  executory 

0  J 

devise  as  familiarly  as  he  could  his  garter ;  and  his  name 
adds,  with  me,  some  sanction  to  those  proceedings.”  But 
Mr.  Binney,  speaking  of  this  “intuition,”  says:  “It  was  not 
only  the  immediate  perception  of  the  agreement  or  disagree¬ 
ment  of  two  ideas  in  the  party?s  own  mind,  but  the  immediate 
grouping  of  reasons  and  authorities,  and  the  unconscious 
comparison  of  them,  and  the  giving  out  of  the  true  result  in  a 
moment,  as  it  happens  with  an  accomplished  performer  on 
the  organ  who  expresses  a  whole  score  without  consciously 
perusing  the  parts  of  it.  This  was,  in  reality,  deduction  so 
infinitely  quick,  that  it  had  the  appearance  of  intuition.” 

The  elder  William  Bawle  was  admitted  to  the  Bar  in  1783, 
and  his  memory  reached  back  some  sixteen  years  further  than 
Mr.  Binney  s.  With  characteristic  liberality  and  beauty  of 
expression  he  briefly  sketched  from  memory,  in  an  Address 
before  “  The  Associated  Members  of  the  Bar  of  Philadelphia,” 
those  traits  and  acquirements  which  belonged  to  some  who 
were  eminent,  before  those  appeared  whom  Mr.  Binney  calls 
leaders  of  the  Old  Bar.  W e  should  be  grateful  to  the  memory 
of  Mr.  Rawle,  that  he  did  not  permit  the  curtain  wholly  to  drop 
between  us  and  those  of  our  Bar  who  preceded  the  Revolu¬ 
tion,  and  their  memory  to  perish. 

He  says :  “  It  is  not  without  a  trembling  hand  that  I  shall 
venture  to  recall  to  some,  and  to  present  to  others,  a  few  of 
those  names  of  which  I  have  a  recollection,  more  or  less  perfect, 
but  assisted  by  accessible  sources  of  information.  At  the  era 
of  our  Independence  the  Bar  of  Philadelphia  possessed,  among 
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others,  a  Wilson,  a  Sergeant,  and  a  Lewis,  an  IngersolL  an 
Edward  Biddle,  and  a  George  Boss. 

“  Mr.  Chew  was  one  of  the  prominent  characters  of  earlier 
times.  In  1772,  he  was  preferred  to  the  Bench.  Perhaps 
no  one  exceeded  him  in  an  accurate  knowledge  of  common  law, 
or  in  the  sound  exposition  of  statutes.  His  solid  judgment, 
tenacious  memory,  and  persevering  industry,  rendered  him 
a  safe  and  steady  guide. 

“  At  the  Bar  his  language  was  pertinent  and  correct,  but 
seldom  characterized  by  effusions  of  eloquence ;  his  argu¬ 
ments  were  close  and  frequently  methodized  on  the  strict 
rules  of  logic ;  his  object  always  seemed  to  be  to  produce 
conviction,  not  to  obtain  applause. 

“  But  in  those  times  the  sphere  of  the  lawyer  was  somewhat 
limited.  In  provincial  courts  no  great  questions  of  inter¬ 
national  law  were  discussed. — no  arguments  on  the  construc¬ 
tion  of  treaties — no  comparisons  of  legislative  powers  with 
constitutional  restrictions — even  admiralty  cases  had  little 
interest — every  thing  great  and  imposing  was  reserved  for 
the  mother  country.  Till  the  ebullitions  produced  by  the 
Stamp  Act,  political  interests  were  local  and  confined.  Penn¬ 
sylvania  was  divided  between  two  parties,  that  of  the  Pro¬ 
prietaries  and  a  considerable  section  of  the  people. 

“Two  lawyers,  Gcdloway  and  Dickinson ,  took  active  parts 
in  this  controversy.  Each  published  a  speech  which  he  had 
delivered  in  the  Legislative  Assembly  ;  and  it  was  remarkable 
that  the  introduction  to  each  (one  composed  by  Dr.  Franklin, 
who  co-operated  with  Galloway  in  opposing  the  proprietary 
interest,  and  the  other  by  Dr.  Smith,  the  coadjutor  of  Dickin¬ 
son)  were  at  the  time  more  admired  than  the  principal  com¬ 
positions.  Yet  they  were  both  men  of  talents. 
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u  Of  Galloway’s  manner  I  have  no  personal  knowledge. 
From  inspection  of  tire  dockets  Iris  practice  appears  to  lrave 
been  extensive.  He  adhered  to  the  royal  cause,  and  migrated 
to  England ;  where,  after  exciting  considerable  public  atten¬ 
tion,  by  attacks  on  the  conduct  of  Sir  W.  Howe  in  this 
country,  he  remained  till  his  death. 

“  Very  different  were  the  opinions  and  procedure  of  Dickin¬ 
son.  At  the  commencement  of  our  difficulties  with  Great 
Britain  he  displayed  his  powers  with  fervor  and  courage  in 
defence  of  what  he  deemed  his  country’s  rights.  Assuming 
the  title  of  a  Pennsylvania  farmer,  he  assailed  with  a  due 
proportion  of  learning  and  an  irresistible  cogency  of  argument 
the  unjust  attempt  of  the  British  Legislature  to  impose  internal 
taxation  on  the  colonies. 

u  These  publications  had  the  happiest  effect.  The  resistance, 
which  seemed  at  first  to  be  founded  rather  on  natural  impulse 
than  deliberate  research,  was  clearly  shown,  not  only  to  be 
meritorious  in  itself,  but  justifiable  under  the  laws  and  con¬ 
stitution  by  which  all  British  subjects  ought  to  be  governed. 

“  Of  Dickinson’s  manner  of  speaking,  I  have  some  recollec¬ 
tion  :  he  possessed,  I  think,  considerable  fluency,  with  a 
sweetness  of  tone  and  agreeable  modulation  of  voice,  not  well 
calculated,  however,  for  a  large  audience.  His  law  knowledge 
was  respectable,  though  not  remarkably  extensive,  for  his 
attention  was  more  directed  to  historical  and  political  studies. 
In  his  defensive  publications  against  the  attacks  of  Valerius, 
in  1783,  the  man  of  taste  will  be  gratified  by  a  pure  and 
elegant  style,  though  the  statesman  must  discover  some 
political  errors.  Wholly  engaged  in  public  life,  he  left  the 
Bar  soon  after  the  commencement  of  the  Devolution.  At 
this  period  a  new  band  arose. 
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u  They  contributed  with  other  instances  to  prove,  notwith¬ 
standing  the  arrogance  of  European  prediction,  that  America, 
even  at  the  instant  of  putting  on  the  toga  virilis,  was  equal  to 
the  duties  of  mature  and  accomplished  man. 

“  I  have  already  given  some  names.  I  will  more  particularly 
describe  two  or  thre$  others. 

“  Perhaps  few  of  those  now  present  can  recollect  Wilson,  in 
the  splendor  of  his  talents  and  the  fulness  of  his  practice. 
Classically  educated,  and  in  the  outset  employed  as  a  tutor  in 
a  public  seminary,  his  subsequent  success  in  a  narrow  circle 
of  country  courts  encouraged  him  to  embark  in  the  storm 
which  after  the  departure  of  the  British  troops  agitated  the 
forum  of  Philadelphia. 

“  The  adherents  to  the  royal  cause  were  the  necessary  sub¬ 
jects  of  prosecution,  and  popular  prejudice  seemed  to  bar  the 
avenues  of  justice. 

“But  Wilson,  and  Lewis,  and  George  Boss,  never  shrank 
from  such  contests,  and  if  their  efforts  frequently  failed,  it 
was  not  from  want  of  pains  or  fear  of  danger. 

u  Other  questions  of  the  highest  moment  also  became  the 
daily  subjects  of  forensic  discussion — questions  for  which  pre¬ 
vious  study  no  doubt  had  qualified  them,  but  with  which  no 
previous  practice  had  familiarized  them. 

u  In  respect  to  them,  W  ilson  soon  became  conspicuous. 
The  views  which  he  took  were  luminous  and  comprehensive. 
His  knowledge  and  information  always  appeared  adequate  to 
the  highest  subject,  and  justly  administered  to  the  particular 
aspect  in  which  it  was  presented.  His  person  and  manner 
were  dignified,  his  voice  powerful,  though  not  melodious,  his 
cadences  judiciously  though  somewhat  artificially  regulated. 
l<  His  discourse  was  generally  of  a  reasonable  length ;  he 
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did  not  affect  conciseness  nor  minuteness :  lie  struck  at  the 
great  features  of  the  case,  and  neither  wearied  his  hearers  by 
a  verbose  prolongation,  nor  disappointed  them  by  an  abrupt 
conclusion. 

“  But  his  manner  was  rather  imposing  than  persuasive ;  his 
habitual  effort  seemed  to  be  to  subdue  without  conciliating, 
and  the  impression  left  was  more  like  that  of  submission  to  a 
stern  than  a  humane  conqueror. 

“It  must,  however,  be  confessed,  that  Mr.  Wilson  on  the 
'  # 

Bench  was  not  equal  to  Mr.  Wilson  at  the  Bar,  nor  did  his 
law  lectures  entirely  meet  the  expectation  that  had  been 
formed. 

“  The  talents  of  George  Ross  were  much  above  mediocrity. 
His  manner  was  insinuating  and  persuasive,  accompanied 
with  a  species  of  pleasantry  and  habitual  good- humor.  His 
knowledge  of  the  law  was  sufficient  to  obtain  respect  from 
the  court,  and  his  familiar  manner  secured  the  attention  of 
the  jury.  But  he  was  not  industrious,  and  his  career  after 
the  commencement  of  the  Revolution  was  short. 

“  The  powers  of  Reed  were  of  a  higher  order.  His  mind 
was  perspicacious,  his  perceptions  quick,  his  penetration  great, 
his  industry  unremitted.  Before  the  Revolution  he  had  a 
considerable  share  of  the  current  practice.  His  manner  of 
speaking  was  not,  I  think,  pleasing ;  his  reasoning,  however, 
was  well  conducted,  and  seldom  failed  to  bear  upon  the  proper 
points  of  controversy.  When  he  had  the  conclusion  of  a 
cause,  he  was  formidable.  I  have  heard  an  old  practitioner 
say  that  there  was  no  one  at  the  Bar  he  so  little  liked  to  be 
behind  him,  as  Joseph  Reed. 

“ Bradford  was  the  youngest  of  those  who  flourished  at  this 
active  and  interesting  period,  and  his  history  merits  the  atten- 
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tion  of  the  younger  part  of  my  brethren,  as  indicating  that 
however  discouraging  the  prospect  may  be,  one  should  never 
despair.  I  have  understood  that  for  three  or  four  years  after 
his  admission  he  had  scarcely  a  single  client;  his  circum¬ 
stances  were  so  slender  and  his  hopes  so  faint  that  he  had  at 
one  time  determined  to  relinquish  the  profession  and  go  to  sea, 
but  his  abilities,  though  known  to  few,  were  justly  appre¬ 
ciated  by  Mr.  Reed,  then  President  of  the  Supreme  Executive 
Council. 

u  On  the  resignation  of  Mr.  Sergeant,  in  1780,  he  was  unex¬ 
pectedly  appointed  Attorney-General.  At  that  time  the  office 
required  no  feeble  hand.  The  executive  administration  was 
involved  in  the  most  serious  responsibilities.  The  ability  of 
his  predecessor  had  been  eminently  useful  to  them.  If  Brad¬ 
ford  had  proved  unequal  to  its  duties,  the  appointment  would 
have  covered  both  him  and  the  administration  with  disgrace ; 
if  otherwise,  it  elevated  him  to  honor,  while  it  highly  pro¬ 
moted  the  political  interests  he  belonged  to :  the  latter  was 
the  result. 

“•  Those  of  his  brethren  who  had  only  noticed  him  as  a  mute 
and  humble  attendant  on  the  courts,  now  watched  his  progress 
with  political  if  not  professional  jealousy,  and  soon  perceived 
with  surprise  the  first  displays  of  eloquence  in  a  style  not 
common,  of  knowledge  not  suspected,  of  judicious  manage¬ 
ment  not  frequent  in  youth. 

“He  advanced  with  a  rapid  progress  to  an  eminence  of 
reputation  which  never  was  defaced  by  petty  artifices  of  prac¬ 
tice  or  ignoble  associations  of  thought ;  his  course  was  lofty 
as  his  mind  was  pure ;  his  eloquence  was  of  the  best  kind  ; 
his  language  was  uniformly  classical ;  his  fancy  frequently 
interwove  some  of  those  graceful  ornaments  which  delight 
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when  they  are  not  too  frequent  and  do  not  interrupt  the  chain 
of  argument. 

“Yet  his  manner  was  not  free  from  objections;  I  have  wit¬ 
nessed  in  him  what  I  have  occasionally  noticed  in  the  public 
speeches  of  Charles  Fox — a  momentary  hesitation  for  want 
of  a  particular  word — a  stopping  and  recalling  a  part  of  a 
sentence  for  the  purpose  of  amending  it;  nor  was  his  voice 
powerful  nor  always  varied  by  those  modulations  of  which 
an  experienced  orator  knows  the  utility. 

“At  present  I  shall  not  proceed  with  those  imperfect 
delineations.  There  yet  remains  enough  to  crowd  the  canvas 
of  a  future  picture,  and  another  pencil  may  perhaps  do  more 
justice  to  them. 

a  There  were  men  whom  we  would  not  have  feared  to 
oppose  to  an  equal  number  from  the  excellent  Bar  of  West¬ 
minster  Hall ;  and  all  these  men,  with  the  high  and  dignified 
duties  of  counsel,  united  the  performance  of  all  the  minutiae 
of  an  attorney’s  practice.” 

Mr.  McCall,  in  his  Address  before  the  Law  Academy  in 
1838,  after  noticing  the  lawyers  prior  to  1750,  says:  “A  few 
years  afterwards  the  Bar  received  a  distinguished  accession 
in  Mr.  Benjamin  Cliew,  who  removed  to  this  city  from  Dela¬ 
ware,  in  1754.  He  was  a  pupil  of  Mr.  Hamilton,  and  had 
finished  his  legal  education  in  the  Middle  Temple.  The  high 
consideration  in  which  he  was  held  is  shown  by  his  appoint¬ 
ment,  on  the  resignation  of  Mr.  Francis  in  1755,  to  the  office 
of  Attorney-General,  a  situation  which  he  filled  with  great 
honor  for  more  than  seventeen  years.  During  this  period, 
his  practice  corresponded  to  his  reputation.  He  led  the 
profession  until  he  was  appointed  Chief  Justice,  succeeding 
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Mr.  Allen,  in  1774.  He  discharged  the  high  duties  of  this 
responsible  station  until  the  Revolution.” 

I  have,  in  the  handwriting  of  Miers  Fisher,  Esquire,  a 
writing  indorsed  bj  him  “  Anecdote  respecting  Chew,  Chief 
Justice,  at  a  Court  of  Over  and  Terminer,  held  at  Philadel- 
phia  in  1776;  the  last  Session  under  Royal  Authority  in  the 
Province  of  Pennsylvania.”  It  is  as  follows  : 

“Me.  Bronson: 

“I  was  attending  a  Court  of  Oyer  and  Terminer  at  the  State 
House  in  Philadelphia,  preceding  April  Term,  1776,  when 
Benjamin  Chew,  Esquire,  Chief  Justice  of  the  then  Province 
of  Pennsylvania,  presided,  and  delivered  as  customary  a  charge 
to  a  very  respectable  grand -jury,  the  names  of  some  of  whom  I 
recollect.  He  of  course  defined  the  several  offences  cognizable 
in  that  court  which  they  were  sworn  and  affirmed  to  inquire 
into. 

u  He  began  with  the  highest  offence  known  to  the  law — 
high  treason. 

“  After  giving  a  definition  of  this  offence,  and  before  he  had 
concluded  his  observations  on  the  subject,  several  of  the  grand- 
jury,  looking  seriously  at  each  other,  discovered  strong 
emotions,  and  after  a  few  moments  of  consultation  of  each 
other’s  countenances,  Hr.  John  Cox,  a  gentleman  of  character, 
one  of  the  grand-jury,  pressed  forward  through  his  brethren 
to  the  bar  separating  them  from  the  counsel  attending  round 
the  semicircular  bar  table  then  existing,  and  in  a  manly  tone 
of  an  exalted  voice  demanded,  (I  do  not  pretend  to  state  his 
words  exactly,  but  his  general  meaning.)  ‘What  then  is  to 
become  of  us  who  are  now  opposing  the  arbitrary  power  attempted 
to  be  exercised  by  the  British  Ministry  V 
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“  Chief  Justice  Chew,  who  had  only  paused  for  a  moment, 
immediately  resumed  his  discourse :  1  /  have  stated  that  an 
opposition  by  force  of  arms  to  the  lawful  authority  of  the  King 
or  his  Ministers  [or  some  words  to  that  effect]  is  High  Treason: 
but  in  the  moment  when  the  King  or  his  Ministers  shall  exceed 
the  constitutional  authority  vested  in  them  by  the  Constitution o 
submission  to  their  mandates  becomes  Treason Mr.  Cox  and 
most  of  the  grand-jury  immediately  made  a  low  bow  to  the 
court.  The  Chief  Justice  proceeded  to  a  definition  of  the 
lesser  offences  cognizable  before  them,  and  all  was  quiet. 
The  grand-jury  retired  to  their  chamber;  the  business  of  the 
court  was  conducted  with  the  decorum  which  the  character  of 
the  court  always  commanded,  and  it  was  the  last  court  held 
in  that  dynasty. 

“  I  merely  report  the  case  without  any  observations  on  it,  or 
any  application  to  other  courts  or  occasions ;  but  as  the  credit 
of  an  anonymous  reporter  of  a  judicial  opinion  may  be  called 
into  question,  I  request  you  to  apply  at  the  Office  of  the 
Supreme  Court,  kept  in  the  State  House,  and  get  a  copy  of 
the  list  of  the  grand-jury  which  served  at  April  Term,  1776, 
in  the  Court  of  Oyer  and  Terminer.  Our  late  Chief  Justice 
Shippen  was  then  Prothonotary  of  the  Supreme  Court,  and 
Clerk  of  the  Court  of  Oyer  and  Terminer ;  and  I  have  no 
doubt  but  that  he  left  to  his  successors  in  office  a  regular 
record  of  their  names.  Should  all  of  the  grancbjury  be 
deceased  it  is  not  improbable  but  that  several  eminent  char¬ 
acters  at  the  Bar  at  this  time,  though  then  young,  or  perhaps 
students,  may  recollect  the  circumstance  and  give  further 
credibility  to  this  report ;  and  some  of  them  who  may  not 
recollect  the  fact  may  be  able  to  support  the  opinion  of  Chief 
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Justice  Chew.  Coram,  Chew,  Chief  Justice ;  Lawrence  and 
Willing,  Judges. 

u  Ex  relatione  anonymi. 

“  P.  S. — Mr.  Chew  is  yet  living,  and  cannot  have  forgotten 
this  memorable  case.” 

Mr.  McCall  savs  further,  in  his  Discourse  to  the  Law 

«/  ' 

Academy : 

“  Mr.  Chew  was  of  the  number  of  those  who,  though  sincere 
patriots,  regarded  the  separation  from  the  mother  country 
as  premature  and  therefore  unwise.  It  was  the  higher  testi¬ 
monial  to  his  character  and  services  when,  at  an  advanced 
age,  he  was  called  from  the  retirement  of  private  life  to  pre¬ 
side  over  the  High  Court  of  Errors  and  Appeals,  on  its  estab¬ 
lishment  in  1791,  a  situation  which  he  continued  to  dignify 
in  the  fulness  of  years  and  honors,  till  it  was  abolished  in 
1807.  Senectutse  vero  celebrandse  et  ornandse  quod  honestius 
potest  esse  jperfugium  quam  juris  interpretations .” 

He  died  January  20,  1810. 

E.  K.  P. 


CORRESPONDENCE. 


My  Dear  Sir: 

It  is  with  sincere  regret  that  I  am  compelled  to  deny  my¬ 
self  the  pleasure  of  presiding  at  the  Bar  Dinner  to  be  given 
to-morrow,  as  a  testimonial  of  our  just  respect  and  regard  for 
the  Magistrates  who  administer  justice  in  our  several  tribu¬ 
nals.  When  I  accepted  the  invitation  which  you  communi¬ 
cated  to  me,  I  was  deeply  sensible  of  the  honor  thus  conferred 
on  me  by  my  brethren,  whose  friendship  and  attachment  I 
have  always  experienced  and  valued,  and  I  am  proportion- 
ably  chagrined  to  find  that  a  severe  catarrh,  which  is 
threatening  to  become  something  worse,  is  to  deprive  me  of 
the  very  great  gratification  which  I  anticipated  in  presiding 
at  our  convivial  meeting. 

O 

With  great  esteem, 

Always  very  faithfully  yours, 

W.  M.  MEREDITH, 

216  South  Fourth  Street. 

Wi  January,  1867. 

W.  E.  Whitman,  Esq., 

Chairman,  &c. 


James  Page, 

Eli  K.  Price,  Esqs.  : 

Gentlemen  : 

Accept  my  thanks  for  your  kind  invitation  for  the  8th 
instant.  It  would  give  me  the  greatest  pleasure  to  accept 
and  enjoy  it,  if  the  state  of  my  health  would  permit  it. 

R.  C.  GRIER. 

January  7 th,  1S67. 
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